Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 






ALPHEUS FELCH HISTORICAL UBRARY 



BEQUEATHED 

TO THE 



> 

> 
> 

> 
> 



UNIVERSITY OF MICHIGAN 

hy tub 
HON. ALPHBU3 FBLOH. 

IBOG. 



'i^^^.2^^f:^^6^^&^.^i^^s^^i^^&>^^>.^i^^2^^i^^i^^^^^^^^ 




r 



uv 






ALPHEUS F[LCH HISTORICAL LIBRARY 



BEQUEATHED 

TO THE 



; UNIVERSITY OF MICHIGAN < 

> < 

Zr hy thr ■ 



> 
> 



HON. AL^HBUS ^BLOH. 

isoe 



< 
< 

< 
< 



< 






J 



-■ ■ .-i.v* * ■ V.'V 



■ y 



' -J 






Uts 



' 4 



^ 



»l" 



J^. ■^-.-VJ- '\J 



EEPOKT OF THE CASE 



OF 

■ . *-' 

.»■•■'' 



OHARieS STEAMS AGAINST J. W. RIPM, 



IN THE 



CIRCUIT COURT OF THE UNITED STATES, 

AT BOSTON, NOVEMBER TERM, 1850, 



FOR 



MALICIOUS PROSECUTION. 



His Honor JUDGE SFM6UE, Fiesiding. 



SPRINGFIELD: 

G. W. WILSON, PRINTER, CORNER OF MAIN AND STATE STS. 

1851. 



1 



TO THE PUBLIC. 



This Trial having excited coBsiderable interest in the com- 
munity in and around Springfield, ^ not so much on account 
of the parties immediately interested, as of the principles in- 
volved, aflfecting the constitutional and legal rights and safety of 
the citizen, — it has been deemed proper to lay before the public 
the facts in the case as they have been developed on the trial. 
Intending to do this long previously, experienced and accurate 
reporters were employed, whose report as revised by them will 
be given, with such comments as I think pertinent and admissi- 
ble before the tribunal of the Public. 

In regard to the abrupt termination of the trial after the 
evidence was put in (the defendant having declined producing 
any evidence on his part), I shall say but little ; and what I may 
say, I intend shall be with a feeling of great respect for the 
Honorable Judge who presided at the trial. That I was grieved 
and disappointed at the peremptory decision which was made 
by the Honorable Court, refusing to allow a jury of my country 
to pass upon my case, I wish not to disguise. This feeling of 
disappointment, I have reason to believe, was shared by most of 
those who heard the evidence, and it was a course which, al- 
though perhaps sustained by legal authorities, was considered by 
plain men of common sense, as strongly tending to defeat the 
ends of justice ; and, if sufiered to stand unquestioned, would 
leave an open door for the inroads and aggressions of official 
power, \ipon the rights and privileges of the citizen. 

My design is, to lay this case, as presented by the evidence, 
before the public, — a tribunal which, with the facts before 
them, will not be likely to decide wrong. And to do this 



fairly, I shall give the remarks of the Honorable Court, pre- 
ceding its decision that it was not a proper case for a jury to 
pass upon. 

The impression being very general, that circumstances had 
existed long previous to the arrest and trial for riot in 1845, 
which produced a strong feeling of resentment and hostility, on 
the part of the accuser, on that occasion, towards the responsible 
person among the accused, I shall give some leading facts which 
may be interesting to those who have at any time heretofore felt 
an interest in the matter. 

The United States Armort, in Springfield, was commenced 
fifty or sixty years ago, and has increased from a small establish- 
ment employing but few men, to a very considerable one, giving 
employment to two hundred and fifty or three hundred work- 
men. The number of men employed here, and the amount of 
work turned out, ha$ not greatly increased within the last twenty 
years. The superintendence has been administered by civil offi- 
cers, like other manufacturing establishments, from its commence- 
ment until the year 1842. In the year 1814, CoK Roswell Lee, 
of Connecticut, was appointed to the superintendency, and he 
held the office until his decease in 1833. The health of Col. 
Lee for a year or more before bis death preventing him from 
performing the active duties of the office, CoL George Talcott, 
of the Ordnance Board, was detailed to the duty, and took charge 
of the Armory for about six months. John Robb, Esq., of Balti- 
more, was the successor of Col. Lee, and entered upon his duties 
in 1833, and he held the office until he was superseded by the 
appointment of Major James Wolfe Ripley in 1841. 

Until a short time previous to the appointment of Col. Lee, 
the Armorers were for the most part transient, unmarried men, 
who (seldom remained any considerable time in the public em- 
ploy ; they were enlisted like common soldiers, for a specified 
time, and they received their pay and rations Uke common 
soldiers. 

Col. Lee, who was a practical gunsmith, saw the disadvantage 
of a constant change of hands, and took measures to remedy 
the evil, by holding out inducements to the men to remain per- 
manently. Inasmuch as the government owned houses that 
would accommodate but a amall proportion of the workmen, he 
encouraged the men to build houses for themselves, assuring 
them that they would have permanent employment so long as 
the government continued the manufacture of arms, and their 
workmanship and conduct were good*. 



With this impression, a large proportion of the men had 
invested all their spare earnings in neat and comfortable dwell* 
ings ; and gradually the character of the whole establishment 
was changed, and the workmen in the Armory became perma- 
nent citizens, living mostly off the public grounds, and by inter- 
marriages and other social relations, as much undistinguished 
from the other population of the town as if they had been, 
employed in other mechanical or manufacturing pursuits. 

Mr. Robb, the successor of Col. Lee, pursued in the main 
the same policy ; and under the superintendency of both these 
gentlemen, the affairs of the Armory were conducted in the most 
thorough and economical manner, giving entire satisfaction to 
the successive heads of the War Department, who occasionally 
visited and inspected the Armory, 

When in 1641, Major Ripley superseded Mr. Robb, the law 
still existed, providing that the office of Superintendent should 
be a civil one, and Major Ripley, although a member of the 
Ordnance Board, and consequently a military officer, was in fact 
a dvil officer when first appointed. 

During the long session of Congress, in 1842, the efforts which 
had been making by the Ordnance officers for several years to 
effect a change from a civil to a military superintendency of the 
Armory were successful. 

While the contemplated change in the superintendency was 
under discussion in Congress, the subject very naturally excited 
the interest of the citizens of Springfield, as it contemplated a 
radical and entire change in the system, — doubtless even to the 
extent of returning to the odious and exploded practice of enlist- 
ments and rations. Therefore, a large portion of the citizens, 
moved by these considerations, as well as by their regard for the 
welfare of the men and their solicitude for the interests of the. 
government, called public meetings; and many of those who 
were in the habit of taking a leading part in public matters were 
active in these movements. Among others, the present member 
of Congress from this district, then an active and influential, 
citizen, stood prominent.* 

Public meetings were called and a committee was appointed, 
of citizens not armorers, and another of armorers, who proceeded 
to Washington to make such representations of facts as, it was 
hoped, would prevent the threatened change.f 

The memorial which this Committee presented to the Ns^tionial: 

* See Appendix. Note A. t ^«<^- Note B. 



Legislature expressed the prevailing sentiments oi the body of 
the citizens at the time, and experience has shown most unde- 
niably, that the evil and disastrous effects anticipated were not 
overrated. Notwithstanding the efforts of these gentlepien, and 
the efforts of the gentleman who represented this District at 
the time, the military interest prevailed, and the law was passed 
changing this purely manufacturing establishment from a civil to 
a military rule. It may with truth be said, that if no unfair 
means had been used to effect this object, the original law would 
have remained unaltered, and much evil prevented. Among 
other discreditable expedients, a written statement was made, and 
copies placed on the desks of the Senators, a few hours before 
the question was taken, which, at the moment, was believed to 
have strongly operated with members, and effected the passage 
of the bill.* 

This paper contained statements unblushingly false and meanly 
slanderous ; yet there was no time or opportunity to refute it. 
There was another paper, being a report of a ^' Board of En- 
gineers " (see Document 207, 2d Session 27th Congress), which, 
with its mis-statements of facts and slanders of (the workmen, 
had a powerful influence in effecting this change of system. 

It wa« not long after this change was effected, and the military 
system went into operation, that its effects were severely felt. 
The change of title assumed, — ^^ Commandant " in place of 
'^ Superintendent," — was found to mean something. Major 
Ripley had been annoyed and irritated by the efforts of the citi- 
zens to prevent his elevation to the office of military " Command- 
ant" of the United States Armory ; yet if he had pursued a wise 
and conciliatory course, he would have disarmed opposition, — 
the change having been made by law, and the citizens here being 
a ^' law abiding people." 

Shortly after Major Ripley was invested with his new power, 
he discharged from work some forty or fifty men, and a few 
months afterwards he discharged the rest by suspending the 
operations of the Armory altogether. This was done under the 
unfounded pretext of a necessity for making repairs. No one 
has since doubted that the real motive for suspension was, to 
humble and punish the workmen for daring to petition Congress 
to spare them from the infliction of a military superintendent. 
Whatever the motive was, the effect on the men was extremely 
severe. As a body, the armorers labored hard and lived com- 

* See Appendix. Note C. 



fortabljr. During the quarter of a century of the superintendency 
of Col. Lee and Mr. Robb, they had been so thoroughly sifted, 
that, in point of noorals, they compared very favorably with the 
average of artisans and mechanics in New England, and they 
freely contributed of their hard earnings, towards the support of 
institutions for which New England is celebrated; but except 
what they had invested in their dwellings and appendages, with 
few exceptions, they possessed no means beyond what they earned 
from month to month ; consequently, as winter approached, after 
several months' idleness, and after making repeated applications 
for employment, and receiving little encouragement, their pros- 
pects were gloomy in the extreme. It was at this time, and under 
these circumstances, that several of these men — my neighbors 
and fellow citizens ^ — stated to me their situation, and asked 
my counsel. Up to this time, — January, 1843, near two years 
after the appointment of Major Ripley to the office of Superin* 
tendent, — I had taken no active part in any measures relating 
to him or his administration, although I was not ignorant of the 
course which had been pursued in regard to him, neither did I 
hesitate in conversation to express myself adverse to the ^^ military 
system '^ of superintendence over a purely manufacturing estab- 
liishment. 

On learning the condition and circumstances of these men, 
and that they had repeatedly solicited employment and had been 
refused, at the same time new hands from abroad were admitted 
daily, and feeling certain that they were rejected from a feeling 
of revenge for having exercised a legal right in a proper manner, 
I advised that they should get some individual (not an armorer) 
to proceed to Washington, and lay their case before the proper 
authorities there. I was well aware that precedents for this course 
existed, and believed it pertinent and proper ; but I had not the 
most distant idea of undertaking the mission. I wrote to Hon* 
Mr. Calhoun, our Representative in Congress, on the subject, 
and suggested the names of several gentlemen of influence, — 
among others, that of the present member for this District, who 
on account of his (heretofore) active and uncompromising oppo* 
sition to the military rule, and I may say to Major Ripley 
personally, and on other accounts, I considered the most efficient 
agent that could be sent on the duty. I am not certain whether 
Mr. Ashmun was applied to, but I know that I was earnestly 
entreated to undertake, and by no one more earnestly than by 
Hon. Mr. Calhoun, who offered me all the aid in his power. 
On consultation with two armorers, and another prominent 
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citizen, I consented to go. The citizen I allude to being about 
to visit Washington on business, I went there in company with 
him, and had the benefit of his advice after my arrival there. 

I immediately, at the suggestion of Hon. Mr. Calhoun, 
laid my case before the proper officer, Col. George Talcott, of 
the Ordnance Board. The effect of my representations so far 
as promises were concerned, was all I had asked for. Col. 
Talcott, after taking two days for deliberation, gave me my an- 
swer in writing, as follows : — 

^'I consider that, all other things being equal, a preference 
should be given to workmen heretofore employed over new 
hands ; that when men are of good character and possess com- 
petent skill, the fact of having been employed at the Armory 
forms a good ground for claiming to be re-employed, and I desire 
that Major Ripley give due consideration to these principles. 
(Signed,) " George Talcott, Lieut. Col. OrdnanceJ' 

If I had previously to receiving this answer any doubts whether 
my voluntary mission would be considered by Col. T. a pertinent 
and proper one, I was now set at rest, and being entirely satisfied 
with my success, left forthwith for home. 

I knew very well I was making my application to a gentleman 
who was familiar with the Springfield Armory ; for he had visited 
it, officially, a great many times within a few years, and he had, 
about the time of Col. Lee's death, been for several months 
the Civil Superintendent, and resided there ; and he not only 
knew the details of armory matters, but he knew personally 
many — perhaps a majority — of the workmen. I felt sure, then, 
that if I was engaged in an improper interference with matters 
not my own, he would have rebuked me for my officiousness and 
refused an answer. I was much encouraged, also, by the re- 
mark of another military gentleman (Capt. Swift) whose advice I 
sought. He not only approved my course, but went in person 
and introduced me to the acting head of the Ordnance Bureau. 

On my arrival home, there were but three individuals in 
Springfield who knew that I had gone to Washington, although 
many had requested me to do so. My aim was, to perform what 
I considered my duty as quietly and effectually as possible. Im- 
mediately on my return I addressed a note to Major Ripley, 
stating where I had been, and my object, and, if agreeable to 
him, I desired an interview. 1 received a note from him in re- 
turn, inviting me to meet him at his office, naming the hour. 

I was punctual to the appointment, and the interview lasted 



more than an hour and a half. He found no fault with my 
movements, except he expressed a regret that I had not first 
called on him ; in which case, he said, he should readily have 
assented to all that Col. Talcott had written.. My answer was^ 
that I had learned that the men had earnestly requested to be 
employed, and no regard being paid to their requests, I could 
have no expectation that my representations would avail. 

On the whole, I was more than satisfied, — I was, I confess, 
elated at what I considered my success in my voluntary mission, 
' — undertaken without the least hope, expectation, or desire, that 
I should receive any personal advantage from it, or that my 
expenses, or any portion of my expenses, should be paid me by 
any body. I felt abundantly rewarded in the prospect that 
'^ men of good character, and possessing competent skill," were 
to be reinstated at their forges and benches, from which they 
had been ruthlessly driven by the strong arm of military power. 
I was told, to be sure, by more than one, that although the an^ 
swer of Col. Talcott was all very well, if he would carry it out 
in good faith, but I might expect that he would not pay the 
least attention to his implied promise. I was still confident in 
the good faith and honor of an individual who had long held 
high oflices in the military department of the government. But 
t was doomed to disappointmei^t. Not a single individual man 
who had been discharged was employed — two only excepted^ 
and they were set at work through the solicitations of a lady ; 
their cases, or that of their families being peculiarly distressing. 

During this time the shops were filling up with men from 
abroad, many of them of no experience in any manufacturing or 
mechanical business ; and most of them entirely unpracticed in 
the manufacture of a musket or any of its parts. 

In the month of April, about two months after my return from 
Washington, I was furnished with a list of about twenty-four 
men, who were in pressing necessity for work, in order to sup- 
port their families. Knowing of the success of the individual 
application before mentioned, 1 addressed a note to Major Ripley, 
couched in respectful and proper language, in which I gave a 
list of the men, and stated their distressed situation. I received 
no answer nor any notice that my application was even read^ and 
the men picked up what they could to earn a living, and a part 
of them procurecl enoployment abroad, occasionally one was re-' 
called and employed, but they were generally men who possessed 
extraordinary skill in their particular branches, and their services 
could not well be dispensed with. In many instances, men 
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driven by their necessities solicited the "Commandant" for 
work. The answers usually given were overbearing and ex- 
tremely harsh, and the aflfairs of many became desperate* 
Those who had fixed property, found it impossible to sell, except 
at a ruinous sacrifice ; for no one w^s disposed to purchase 
utider this state of things. At the same time property in other 
parts of the town was rapidly on the rise. 

Consultations were afterwards held, of the Armorers and their 
friends, and another application to Washington was determined 
on. In this case Messrs. John 6. Kirkham, Apollos Munn, and 
myself, were delegated. We were there about the middle of 
July, and were introduced to the Secretary of War, James M. 
Porter. He heard our statements, and decided to come to 
Springfield and examine the case for himself. This was all that 
could be expected or desired. The latter part of the same 
month. Secretary Porter visited Springfield, and gave an oppor- 
tunity to the men to state their own cases. This occupied the 
best part of two days, and I was present, and heard their state- 
ments. I also heard the Secretary say, after the statements were 
made, that the men had made out good cases, and that he would 
take such measures as would be satisfactory to them. In this 
case, it could not be doubted that what was promised would be 
fulfilled. Yet it was nbt, and the faith of the Secretary of Wat 
was violated, — not a word was heard from him for two months. 
A letter Was then received from him addressed to Messrs. Kirk- 
bam, Munn, and myself, counselling " quiet and good order," 
but suggesting no change iii the system which had been 
pursued.* 

At the time Secretary Porter was in Springfield, an address 
was drawn up and signed by several persot^s, the purport of 
which was, a denunciation of those who had exerted themselves 
to procure justice to the workmen in the Armory ; and to ex- 
press the opinion that M^or Ripley had, in the administration tlf 
the afiairs of the Armory, exerted " vigor and economy," &c. f 
This adtlress^ it was afief^ards ascertained to the surprise of 
every body, was draWfi tip by George Ashmun, the present Rep- 
resentative to Cdngress from this District. Mr. Ashmun was 
j!>reviously fcnoWn in cbhnccfioh with armory* matters, as the 
uncompromising opponent of the military rule, and of Major 
Riptey as " C&mmandatit " 6t the Armory. What had operated 
With tfiis gentleman to face about from a friend and advocate of 
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the interpfts of the oppressed workmen, to become the apologizer 
of their oppressor, does not yet i^ppear. The fact, however, \$ 
lipdeniable, and most probably it had ap influence on the Secre- 
tary in his course. It has since appeared, that, about the time 
of the address, Mr. Ashmun became the legal adviser of Majqr 
Ripley, and he has since been his apologist and friend. 

In the early part of 1844, Mr. Porter having been rejected by 
the 3enHte, William Wilkins became Secretary of War. In the 
month of May I visited Washington, apd under the advice of 
Hon. Ht. Baker, then piember of Congress for this District, 1 
made a personal application to Mr. Wilkins, and, at his sugges- 
tion, I made a written statement, specifying acts of Major Ripley 
which demanded the i^ttention of the head of the War Depart*- 
ment. In due time I received for answer from the Secretary, 
that he was informed that a personal examination of the matters 
charged had been made by his predecessor, and he did not feel it 
his duty to make an investigation. 

There was no difficulty, in my mind, in fixing upon the indi- 
vidual who had been throughout, the unwearied and successful 
fupporter and encourager of Major Ripley in his wrongs, and 
who, more than any other, and all others, had labored to defeat 
the object of procuring justice to a deserving body of men. 
The man alluded to is Col. George Talcott, of the Ordnance 
Bureau. His position at the elbow of the successive Secretaries 
of War (no less than four of whom had occupied that station 
during the four years succeeding the inauguration of President 
Harrison), and Col. Talcott's office being a permanent one, his 
influence was unbounded. This, indeed, may be said to have 
been the case up to the close of Mr. Polk's administration. 

Labor and perseverance in the object aimed at, having appa- 
rently proved ifruitless, no further efibrts were made. In process 
of time, many of the workmen, after being nearly ruined by 
delay, have been set at work, but by far the greatest number 
have gone abroad or engaged in other pursuits. The efiect on 
ail, of their long continued want of employ, was disastrous in 
the extreme. 

To those who know any thing of Major Ripley's temper aiid 
dispositioo, it need not be said, that the course I had taken, pror 
duced in bis mind towards me, the bitterest and most vindictive 
feelings. There was no dopbt of that fact, ii^ the pi^nd of 
any one. 

Na further efforts were made on the part of i^ny oae^ and 
*^ Ofd^ reigned in Warsiiw " until tb? wly part pf Jd4$* 
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About that time I learned that Major Ripley had fenced up 
Prospect Street, or that part of it which had been extended by 
me northerly, over my own land, many years before. I had 
heatd previously, that he had employed surveyors in running 
lines, and somebody had taken the liberty to mark some trees on 
my ground, a considerable distance westward of where the fence 
was afterwards placed. I considered it at the time an inexcusa- 
ble piece of assumption for any man to commit such an act, with- 
out giving notice of the wish to adjust boundaries to the opposite 
party ; yet knowing that the aggressor was a disagreeable man 
to contend with, I let the matter pass. 

I had, in November, 1843, conveyed to Mr. Hayes, a lot of 
land on Prospect Street, for the avowed purpose of building a 
Church upon it ; but on account of want of funds, nothing was 
done towards its erection until the spring of 1845. On a certain 
day, I think in April, I was sent for by Hayes to go on to the 
ground. I found there Rev. Mr. Brady (the Catholic Priest), 
who was a stranger to me, and several individuals, most of whom 
I knew, — among others, Mr. Hayes, to whom I conveyed the 
lot. The purpose for which these persons were convened, as I 
understood, was to stake out the ground for their church, and the 
purpose for which I was called was, to shew me that Major Rip- 
ley had fenced up the street so that they could not get to their 
lot. The shed had not at this time been placed on the street. 
I desired Father Brady and Mr. Hayes to call on the Major and 
remonstrate with him, and I hoped it would be all set right ; but 
for reasons, as I suppose, which operated with me when my trees 
were defaced, they declined seeing the Major, alleging that I 
had given them a deed of the lot, and bounded them on Pros- 
pect Street, which, if Major Ripley's claim was good, was no 
street at all. I satisfied them for the time by saying, that I would 
attend to the matter, and told them they had a perfect right to 
go over the ground fenced in ; and they did so, and went to 
work. Not long after, the workmen on the cellar of the church 
were forbidden to cross the ground by Major Ripley, through his 
head carpenter, Mr. Lord. I was then given distinctly to under- 
stand, that heavy damages would be demanded of me for selling 
a building lot under the circumstances, and a very heavy bilh was 
presented to me, a copy of which I now have. I then desired 
these men to wait patiently until I could lay the matter before the 
Hon. Mr. Marcy, then Secretary of War, who was expected in 
Springfield within a week or two. I accordingly sought an in- 
troduction to the Secretary, and laid the matter fairly before him, 
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entreating him to interpose and have the fenee and other obstroc* 
tions removed. The circumstances which followed will be found 
in the account of the trials which followed, and the reports of 
those which will follow this. 

There are some other circumstances, however, which could not 
be distinctly put in at the trials, before a kgal tribunal, which 
will not be excluded in an appeal to the tribunal of the Public. 

I trust it will be noticed, that I with my men were indicted for 
riot and for malicious trespass separately ; that the indictment 
for riot was tried, and we were promptly acquitted ; that I urged 
the immediate disposition of the other indictment, but it was 
kept hanging against me for more than three years ; that Ripley 
still held possession of my land, and I was /arced, in order to 
test my rights, to aue him for a trespass. This I did as the only 
resort 1 had, and it was with the sole purpose of recovering my 
rights. Forthwith upon this, I was served with an another pro- 
cess by the United States Marshall, for trespass, — the indict- 
ment for trespass still pending, and this last process also wais 
kept against me for several years. I could never see any earthly 
object for this last suit, except to harass and injure me, -^ for a 
trial of the indictment for trespass, or a trial of my suit against 
Major Ripley for trespass, would settle the titles and boundaries, 
which were all that could honestly be desired. The result was, 
that my suit was the only one tried, and I obtained a verdict 
giving me the land which Major Ripley^ boldly attempted to wrest 
from me. 

Before the trial, in all its stages, froili the Common Pleas to 
the full bench of the Supreme Court was concluded, and thd 
opinion of this last resort had been proclaimed, I sold my right 
to the property to Mr. Chapman (Major Ripley's counsel), and 
thus an acknowledgment was made by Ripley himself, that his 
attempt to rob me had ftiiled, and that in order to ^' possess " the 
'^ vineyard " he coveted, he was obliged to submit to my terms; 

I have good reason to repeat the expression which I made to 
the United States Officers when I was removing the nuitonce 
from Prospect Street, that I was '^ thankful to God that I lived in 
a country having a constitution and laws that were above all 
military power." 

It was very evident from Ripley's acts; however, that he had 
no great regard for laws, as will be seen by a letter I received 
from him in 1847. I had, several months before this time, re- 
covered a decision against him in the Court of Common Pleas, 
on niy action of trespass, which decided that the land was mine> 
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yet be held on to it and built fences around it, preventing all 
access to it. At the advice of my counsel, I gave him notice in 
writing that I should take possession of my property, and that if 
the fences were not removed by the next day, at an hour namedi 
I should go with sqitalj^le assistance anc| remove them in a qpiet 
and orderly manner. The following answer which I receive^ 
within a feiy hours after I s^nt hioi the notice, will show h^ 
spirit at the time. 

(cOPT.) 

uQ . " BostON, May «7, 1860. 

Information of the threats to again commit aggressions 
upon the property of the United States, has been communicated 
to the District Attorney in this city, who will doubtless see thai 
measures sufficiently rigorous are taken to punish each and every 
offender, every person who may be induced to aid and assist iii 
committing any trespass, will be held responsible in his own per- 
son, and will not be suffered to shelter himself under a pretence 
that he has acted under the instigation of others. 

"J. W. RIPLEY. 

^' Mr. Charles Stearns, Springfield, Mass." 

So it appears that I was threatened with another criminal 
prosecution, and not only myself but every roan I might employ, 
if I presumed to set my foot upon my own soil — ' adjudged to 
be mine in the tribunals of Massachusetts many months before ! 

1 shall make no comments on this transaction, leaving it to 
every one to determine for himself what he would have done 
under these circumstances. I concluded that it was best to wait 
a while, and not expose myself to be arrested, and cfirried to 
Boston agaiq on a criminal process. In tbe mean time. Major 
Ripley was busying himself in planting and embellishing my 
ground with trees, and making it a part of his ^^ pleasure 
grounds J\ 

A few months afterwards, the land was sold to Ripley through 
his counsel (Mr. Chapmka), and I received the price agreed. 
For ayefir or twp previous to the sale, propositions in writing 
were at various times made by Ripley's friends for terms on 
which I would sell my right to the property. My answer uni- 
formly was, tha^ I would ^ell the prqperty, but it must be preceded 
by an acknowledgment from the opposite party that the land was 
mine. This basis Was at first objected to, but finally adooitted ; 
but from other clauses no. negotiation was completed until the 
proposition on \h^ part of Mr. ChapmaOj in December, 1847| 
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that he would submit the price of the land to three disinterested 
individuals, and that he would pay double their award. This 
proposition being decidedly more favorable to the cause of jus- 
tice than any thing I had received previously, I waived my right 
to step once more on my own ground unmolested, and agreed to 
the proposition. 

The referees agreed upon, were Willis Phelps, Esq., Chairman 
of the County Commissioners, William Rice, Esq., Register of 
Deeds for the County of Hampden, and Elijah Blake, Esq., a 
prominent and active citizen of Springfield. The award of these 
gentlemen was, that I should receive seven hundred doUdre for 
the land, and that, by agreement with Mr. Chapman, being 
double, I received fourteen hundred doUara, apd I quit-claimed 
to Mr. Chapman, who afterwards conveyed the property to the 
United States. 

Thus after three years had elapsed from this *' piratical seizure 
of my property for pleasure grounds,'' and after every effort 
which the ingenuity of legal counsel could devise, with an un- 
sparing use of the public money to aid the aggression, he found 
the " Constitution and the Laws " were not made to encourage 
his enormities, but to give protection to all, — even the weakest 
and most humble. It is true, that in the contest, I am a large 
sufferer still, yet I have entire confidence that a full measure of 
justice is in store for me. 

My first application for redress was to Congress, on the ground 
that the act, although instigated and caused by the false repre- 
sentations made by Major Ripley, the Secretary of War urged 
the prosecution, and the United States District Attorney carried 
it forward to its termination in the verdict in my favor. I con- 
sidered the letter of Major Ripley to the United States Attorney 
(Mr. Rantoul), as being the foundation and the producing cause 
of all the trouble, and without which, no prosecution would have 
taken place. With this impression, and with the intention of 
holding Ripley personally responsible, I applied in writing to the 
Secretary of War, for an official copy of that letter, which that 
gentleman saw fit to refuse me. I then petitioned Congress,* 
and through the authority of the Judiciary Committee of the 
House of Representatives, the letter was brought out, and the 
original was used at the trial.f 

The decision of Judge Sprague, however, if it is suffered to 
stand, debarring me from procuring justice from Major Ripley, 

— ■ ■ ■ ■■■■■■ .iM M i— m^ I ■ i n I ■■■■»■■-■■■ I ■ ■ » ■ ■■- ^..ii M ■■ ■■, » ■ ■I.I ■ IM ■ ■ ■ i^^ 

* See A|^pendiz. Note F. t See Ripley's Letter to Rantoul, on page 18. 
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and that decision being mainly influenced by the fact that ttie 
Secretary of War did direct and urge the prosecution, and the 
District Attorney of the United States did push it forward, I am 
compelled again to look to the government for relief, and I have 
full confidence that when the case is fairly laid before the consti- 
tuted authorities, the great expense which has been caused me 
will be reimbursed, and the wrongs I have suffered redressed. 

I have made the foregoing statement, preliminary to the report 
of the trial, with the purpose of giving a view of facts more or 
less connected with that trial. And although it is more extended 
than I had anticipated, I have made it as brief as was consistent 
with the object aimed at. 

I shall feel it my duty to make some remarks connected witk 
the trial, which, I hope, will not be thought inappropriate. 

CHARLES STEARNS. 

Springfield, Maa9., December^ 1850. 



REPORT OF TRIAL IN 1845. 



The following abstract of the Report of the trial for riot in July, 
1845, with the remarks in connection which were published in the 
newspapers at the time, will enable any one who has the curiosity 
to read it, to understand every thing material connected with 
that trial. 



From the Springfield Eepublkan of June 23, 1845. 

TO THE PUBLIC. 

Feeliog it to be proper for me to give a statement of the eircumstances coDnected 
with the removal of a fence and a lot of lumber placed oa my ground by the 
<< Commandant" of the United States Armory in this town^ I shall give the facts as 
I understand them and as I believe they will substantially appear when the matter 
at issue shall come before the proper tribunal. 

The lot of ground, a portion of which is the subject of dispute, was purchased 
by me of the late Col. Israel E. Trask, July 21, 1827, he having purchased it of 
Jonathan Dwight Jr., Esq., in 1822. In 1828 I conveyed the same property to 
Col. Roswell Lee, then Superintendent of the United States Armory, and Col. 
Lee's administrators sold it to Walter Coomes, Jr., of Longmeadow. Coomes 
sold it to me in May, 1835, and the next year I sold it to Dr. George Frost, and in 
1839 he re-conveyed it to me, reserving a building lot with the house on it at the 
west end. By subsequent deeds I conveyed to Samuel Taylor and others portions 
of the same property, but not embracing the ground \u dispute. 

On the 25th of November, 1843, 1 conveyed to Timothy Hayes all the remaining 
part of the lot which by agreement between Col. Lee and myself I could with 
propriety sell. This was a reservation in both our deeds of a strip on the east end 
and adjoining lands belonging to the United States, which was to be held common 
between Col. Lee and myself, and was intended for a street, which had then been 
opened as far as this lot and which has subsequently obtained the name of Pros- 
pect street. 

The eastern boundary adjoining the United States land has been supposed to be 
well defined, and has never uhtil recently been disputed, nor that I have known 
of, doubted. I accordingly conveyed to Hayes the lot, 8 1-2 rods on what is called 
Prospect street, and 8 rods deep, expressly bounding him on Prospect street. I did 
this m good faith, and with entire integrity of purpose, and in accordance with the 
original intentions of both Col. Lee and myself. 

Some two years since, I was told that in running lines around the United 
States grounds, the Engineer employed by the '' Commandant'^ ran several rods 
over what has heretofore been supposed to be the boundary between the United 
States and myself, and had marked some trees standing on my land. But inas- 
much as no notice was given me of a desire to rectify lines, and no fence was 
moved, nor demonstrations made of intentions of taking my land from me, I paid 
no attention to the circumstance. 

It may be proper to state that when Hayes applied to me to purchase the lot, he 
stated that he wanted it for a Catholic Church ] and having been lon^f persuaded 
that a Catholic church was needed in this village, and the location being a iavor- 

3 
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able one, I readily consented to sell him the lot at a less price than I had ever be- 
fore offered it, and most cordially wished him and his associates success. I have 
learned that Hayes subsequently conveyed the lot to Bishop Fenwick in trust, as 
is usual in such cases, and during the present season preparations have been made 
to a considerable extent for the erection of a church. 

It may be proper also to state that the *< Commandant" of the Armory has recent- 
ly commenced the erection of a magnificent mansion^ easterly of Prospect St. 

A few weeks since, I was informed by Hayes that the Major had fenced up Pros- 

gict Street, opposite the lot I had sold him, and gaVe me to understand that the 
ishop would claim of me that the street should be cleared of incumbrances placed 
upon It, so that it could be used as was expected by the persons interested, and 
which certainly prevented convenient access to the site of the proposed church. I 
had no hesitation as to my duty to the person to whom I had sold the land, nor had 
I any doubt as to my right. Yet having learned that the Secretary of War was 
shortly expected here, I chose to present the matter to him, with the hope that he 
would suggest some mode to settle the conflicting claims in a quiet manner. Ac- 
cordingly on last Wednesday, learning that the Secretary was in town, I sought an 
opportunity to state the case to him. He heard my statement patiently but did not 
suggest any practicable mode of settling the difficulty. 

The course I then took was to order six or eight men who were in my employ 
to accompany me to the spot, where I told them that the obstructions which I 
pointed out to them were on my ground^ and 1 wished them to assist nie in removing 
them, and I stated to them that I should take the responsibility and save them 
harmless. I took an axe and cut down the first post, and they all applied them- 
selves with diligence but with perfect quiet, until the ground was cleared, which 
occupied a little more than an nour. Just before the work was completed, Mr. 
Paymaster Ingersoll, with two or three other persons, came and ordered us off, but 
inasmuch as I considered myself at work on my own ground, I paid no attention 
to his warning. 

In the course of the day, learning that the fence was rebuilt, I went again 
with several of the same men, and removed it a second time. 

I wish it to be understood that m taking this mode of removing encroachments 
on my property, and on the property of others holding their titles under me, that I 
felt impelled to do it out of my obligation to them and regard for my own character ; 
for I would not be willing to be thought tame enough to submit to have property 
wrested from me which I had held peaceable possession of for a long course of 
years, without an effort at least to protect my rights ; and it matters not to me 
whether the offender is of high or low degree, or whether he holds a civil or a 
military office. I have ever been and am now ready to meet the question before 
the constituted authorities of my country and shall submit to their decision. 

I ought not, when the character of my antagonist is considered, to have been 
disappointed that a suit had been commenced against me. But I did not anticipate 
the course which the '* Commandant" has seen fit to pursue. 

Yesterday morning, about 9 o^clock, a messenger informed me that the United 
States Marshal for the District of Massachusetts, with his Deputy, had about mid- 
night arrested three of the men who were in my employ, and that they were in the 
common jail. I lost no time in seeking counsel and in visiting my men, who I 
found were incarcerated with common felons. The result was, that on an inter- 
view with the Marshal, the men were allowed to go home to their families, under 
suitable recognizances to appear this morning to be << transported" to Boston, to 
appear before the United States Commissioner to await his decision. I also en- 
gaged to be answerable to the Marshal for the appearance of the others, whom he 
did not succeed in arresting yesterday morning ; also, to be forthcoming myself 
for the same purpose. 

I feel ready and desirous to respond to the law, on my own part, but am unable 
to see the necessity or propriety of entering the dwellings of six or eight peacea- 
ble families at the hour of midnight, near the dawn of the Christian Sabbath, (the 
warrant is dated on the Sabbath,) and drag the inmates to the common jail, without 
fiiriDg them an opportunity to consult a friend, and at the same time ai^fily to 
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overlook the man whose name stands first in the warranty and nho was well known hy thi 
eomplaindnt to be the person who committed the crime^ if any crime there has been. 

It seems to me that if a crime of the deepest dye had been committed, there 
could not have been more parade and circumstance made in arresting the sup- 
posed criminal. 

It may also be stated, to add to the rank, oppressive character of this transaction, 
that a United States Commissioner resides in this town, and the ends of justice 
might have been attained by an examination here as well as it can be by being 
.dragged at great inconvenience and expense to Boston. 

I have felt it proper to state these facts, in order to correct mis-statements which 
probably will and have already gone forth. 

There are many collateral circumstances yet to submit, which will be forth- 
coming at a proper time. 

CHARLES STEARNS. 
Springfield, June 23, 1845. 



'^ Riot at thb Springfield Arhort.— On Thursday, the 19th inst., an attack 
was made upon the enclosures and buildings of the Springfield Armory, by a 
number of belligerent individuals, who entered the territory belonging to the United 
States, with noise and threats, threw down some 20 rods of fence,and demolished, 
with axes and other instruments, a building containing tools, &c., and took away 
a large quantity of lumber deposited therein. A complaint was made to the United 
States authorities in this city, and a warrant issued upon which Mr. Barnes, Uni- 
ted States Marshal, immediately proceeded to Springfield and arrested eight of the 
offenders. Some land in dispute, we understand, is the causa belli J* 

The above exaggerated and untrue account of a late occurrence in this town, the 
true facts of which are in the possession of our readers, appeared in the Boston 
Traveller of Tuesday evening. — We wonder that any one could be guilty of the 
meanness, requisite for such a wilful perversion of the truth. The following card 
in reply, appeared in the Boston Advertiser : — 

'* Riot at the Sfringfield Armort." — The Boston Traveller of yesterday con- 
tains an article with the above caption ; and I have only to say that it is false in 
all its essential particulars. I have called on the editor to make the corrections 
which justice to innocent individuals requires, and he declines. I have only to 
say, that the matter is now under a judicial investigation, the result of whicb| 
with other collateral circumstances, will be made public within a day or two. 
4 CHARLES STEARNS. 



From the Springfield Republican of July 19, 1845. 

REPORT OF THE TRIAL. 

We publish to-day a finished and able report of the late trial at Boston. 
The report (now first published) was prepared by a professional gen- 
tleman of much talent, who was in constant attendance. Accompany- 
ing their papers, our subscribers will receive a map of the disputed 
territory and the surrounding grounds, with designations, which will 
serve to make the report more easy to be understood. 



TO THE PUBLIC. 

Three weeks ago, I felt it my duty to state some facts connected 
with a proceeding of mine, to protect property which I had long held, 
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and which, I honestly supposed, was my own, from being violently 
wrested from me ; also to correct misstatements which had already 
gone forth, and to prevent misapprehensions, both as to facts and mo- 
tives. My aim was, besides, to give an account of the measures taken 
by the head officer of the United States Armory, to punish me for pre- 
suming to stand on my rights, and to state the course I took to open 
an easy way to test our several claims. 

I now wish to bring the account up to the present time, and to state 
some collateral facts, important in themselves as connected with the 
transaction, and to correct erroneous impressions that I learn are 
abroad to some extent, in relation to facts. 

Having promised the District Marshal to be forthcoming with ray 
men, whose names were in his Warrant of arrest, in season to be 
transported to Boston, for examination, we were accordingly punctually 
at the Depot, at the time appointed. We arrived at Boston, about 7 
o'clock, and proceeded in carriages, forthwith to the Marshal's office* 
where Edward G. Loring, Esq., United States Commissioner, was in 
readiness to receive us. It being late in the afternoon, the exami- 
nation was postponed until next morning, and we were allowed to 
select our own lodgings, by our recognizing in the sum of one thou- 
sand dollars each, for our appearance. I will here state, for the in- 
formation of those who require it, that a U. S. Commissioner is an offi- 
cer whose power and duties generally are similar to a Justice of the 
peace, under the State Government, and he takes cognizance in the 
first instance, of matters which may be properly brought before him, 
and he holds to bail, or commits to prison, for trial, persons charged 
with offences against the laws of the United States^ according to 
circumstances. 

On the next morning, (Tuesday,) we appeared punctually, and we 
now had the efficient aid of the eminently able Counsel, who, through- 
out the long and tedious subsequent trial, drew around us the panoply 
of the Constitution and the Laws, for our protection and defence. 

It was soon arranged, that instead of dismissing the whole matter, 
which I understood the Commissioner would have done, it should be 
allowed to go to the Grand Jury, and if they should find a bill, the case 
would be directly brought before the District Court, and a decision 
had that would test the title to the disputed territory. With a sincere 
desire which I felt, to have the question settled before a legal tribunal — > 
although I suppose it could have been done at less expense, and quite 
as understandingly, nearer home — besides not having any great desire 
to be indicted for being engaged in a riot^ 1 chose to let the matter 
take this course. 

Accordingly, on July 2d, we appeared before the District Court of 
the United States, Judge Sprague presiding. 

The indictment being read, we severally pleaded not guilty, and 
trusting to the goodness of our cause, the ability of our counsel, a 
learned and upright Court, and an intelligent and impartial Jury, of 
our countrymen, the trial proceeded. 
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As an extended report of the trial will be published, with a plan 
of the ground in dispute, it will not be necessary for me to say any- 
thing about it, but I hope those who feel sufficient interest in the mat- 
ter to read it, will form their own conclusions, which of the parties 
is most worthy of being arrested for riot and trespass, 

I learn that there are one or two circumstances supposed to existi 
and are so reported abroad, that have no foundation in fact. 

It is supposed by many, that the encroachment was made by the 
U. S. officer under the impression that I was the owner of the land 
and that he thought he was troubling me. It is probable that others 
than myself were aimed at, and that he supposed I had disposed of all 
my right in his neighborhood to the Catholics and others, and when 
he built his fence he did not dream, after he had bought out Mr. Geo* 
Bliss, that he had anybody to do with, except a few poor Irishmen. 
This belief is founded on circumstances which it is not proper now to 
detail. 

Another very great mistake has been circulated and honestly be- 
lieved — that I sold the ground to the Catholics to " annoy the Major," 
and since he began to build his house, or at least since he had made 
his plans, and fixed his location. 

I wish to have this mistake thoroughly rectified. I sold the lot to 
Timothy Hay^s in Nov. 1843, (not 1844 as appears erroneously in 
my former statement,) one year and eight months ago, and the Congress 
of which the *' Commandant " asked the appropriation for building 
the house, did not commence its session until some time afterwards ; and 
I never knew, until lately, where he designed to locate his house, but 
supposed of course on the ground cleared for the purpose two years 
ago by demolishing the elegant house occupied by his predecessors for 
twenty years previous. I repeat : I sold the lot much lower than its 
intrinsic value, to encourage the building of the church, and with no 
design of injuring or annoying any body. 

The testimony before the Court was given generally with great 
fairness and accuracy. There was, however, a passage in the testi- 
mony of a U. S. officer which was slightly incorrect; he testified that 
I said " the military power must come downP He might, and probably 
did infer, that an appeal to the laws and the constitution would bring 
about this result ; but my expression was this : — After saying that '* I 
thanked God that I lived in a country having a constitution and laws," 
I continued in the same sentence, that '' they (that is the constitution 
and laws) were above any military power, and that I was ready to 
abide their decision." I do not charge the officer with intentionally 
misstating my language, but the words he imputes to me were not 
used. I added, however, that " he might bring on his Majors and his 
Colonels and his Secretaries — 1 defied the whole of them, for I was on 
my own ground." I would not have it supposed that my expression of 
thankfulness that " I lived in a country having a constitution and laws," 
was a sudden, unpremeditated ejaculation, excited only by the occasion. 
It was a deep feeling of the soul, long cherished and entertained, and 
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forced into expression by the occasion ; and the more I have reflected 
on the whole circumstances the more have my feelings swelled in 
devout gratitude to God that this constitution and these laws have so 
far saved me from bein^ crushed by official power, aided by a free use^ 
it would seem, of the United States treasure. 

I went into this contest in the outset with extreme reluctance, not 
because of the power of my antagonists, but from a feeling of dread of 
litigation in any form. Yet, when I found my rights trampled upon, I 
did not stop to count the cost of maintaining and defending those 
rights. The expense and inconvenience, great as it has been, I have 
met most cheerfully, and feel no regret, but rather rejoice on the whole, 
that the trial has been had and the contest, at least for the present, 
is over. 

There are other circumstances connected with this matter that 
may be made public hereafter. 

CHARLES STEARNS. 



THE UNITED STATES vs. CHARLES STEARNS & OTHERS, 

District Court of the United Slates. 

The indictment in this case charges that Charles Stearns, and seven 
others named therein, on the 19th day of June last, at Springfield 
within the district of Massachusetts, on land belonging to the United 
States, and occupied by the said U. S. as an arsenal or armory, and for 
purposes connected therewith, without the jurisdiction of any particular 
state of the said U. S. and within the jurisdiction of the said U. S. 
with divers other evil-minded persons to the number of four, did un- 
lawfully, riotously and routously assemble to disturb the peace of the 
U. S. and being so assembled did unlawfully &c. break down, destroy 
and carry away a certain fence and a certain small building, both the 
property of the U. S. to the terror of the people then and there resid- 
ing, being and passing, and against the peace of the U. S. and the 
form of the statute of the U. S., &c. 

The defendants being arraigned respectively, pleaded not guilty. 

To assist the mind of the reader, it is here mentioned that the 
principal defendant employed the others to pull down a fence which 
ran transversely nearly across Prospect street, so called in Springfield, 
and turning at the end of the transverse fence ran northerly about 
fifteen rods to the end of the street, also a shed or tool house, which 
had been placed just inside the fence, this fence was of recent date, and 
there had been for several years a fence to the eastward of it on a line 
with that of the U. S. at the lower part of the street, outside of which 
stood the tool house and new fence which were destroyed. The U. S. 
claimed that the line of the long fence produced southerly was their 
true line, though they did not choose to assert it south of the trans- 
verse fence. 
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The principal question in the case related to the title to the land on 
which the acts were charged to have been committed. 

The Government chiefly relied on a deed from the town of Spring- 
field to the U. S. mdde in August 1801, in pursuance of an act of 
Congress of 1798, authorizing the President to establish armories on 
lands which should be ceded to the U. S. by the several states, and an 
act of the General Court of Massachusetts, ceding to the U. S. not 
exceeding 640 acres for that purpose. The description of the lot in 
question in this deed embraced a little over 30 acres, and commenced 
at " the S. £. corner of James Byers* house lot *' and returning ran 
south easterly on the line of that lot. The great difficulty consisted in 
marking this line which was commonly called the *' West line." 
There was nothing to mark the corner conclusively, but it was insisted 
for the government : 

ist. That it was marked by a stone at the southerly end of Pros- 
pect street, and they urged that in the deed two corners were men- 
tioned, the south-west one at James Byers' house lot and the north-east 
one at a stake and stones by a spring, and at these corners were found 
stones similar in appearance, formed like boundary stones, and which 
might be fairly presumed to have been placed there for the purpose of 
marking those corners ; — that the latter was still standing as it did 
originally and that the other was near enough to the original location 
for all practical purposes. 

2d. That the stone had been recognized though not specifically 
named as a boundary in a deed of a small triangular piece of land ad- 
joining the Armory, made in 1817, by the trustees of the school fund 
of Springfield to the U. S. the lines in which taken by courses and 
distances from a monument mentioned in that deed, would as they 
contended meet at this stone. 

3d. That in a survey and plan made for the inhabitants of Spring- 
field in 1830 by Orange Chapin, one of the Selectmen, the position 
of this S. W. stone was laid down where it is now found. 

4th. That this stone was testified to by witnesses who had known 
it for many years, one as many as 30, and one for a still longer period. 

The Government then urged that the west line was a straight ope, 
and that finding the range and position of any part of it, would of 
course prove the remainder of it. To fix this line they relied on. 

1st. A survey made by T. 8. O'Sullivan, who had made it from the 
deed by taking a line from a yellow store, assumed to be one of *' two 
old red stores " mentioned as a monument in the deed and with the 
front of which that line was therein said to be parallel, and having thus 
fixed that line proceeding to fix the rest of the lines by a calculation 
of the angles of the deed. The line of this survey ran in the direction 
of the S. W. stone, though it did not reach it by some twenty-eight feet, 
and it included with the exception of a small portion at the corner of the 
fence, the whole fence and tool house demolished by the defendants, 

2d. A survey made by Amasa Holcomh, who had made the same by 
the compass, starting at the S. W. stone, allowing 3 1-4 degrees for 
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Tariation since 1801, and coming out on the westerly line several feet 
easterly of O'Sullivan, so as to exclude more than a third of the tool-> 
house and the whole length of the fence destroyed, leaving only abput 
one half of the cross fence within the line of the U. S. His line did 
not extend within 26 or 27 feet on the S. W. stone. 

It was admitted by the government that the land described in the 
deed could not be laid out on the face of the earth so that the lines 
would meet within about 26 feet, owing to the looseness with which 
the original survey was made, or to the fact that the large masses of 
iron on the ground had prevented the compass from traversing with 
accuracy. 

They therefore set up a monument, distinct traces of an ancient ditch, 
which they contended could be found stretching from the northerly 
end, growing smaller as it proceeded, in a line nearly straight to within 
a few rods of the stone at the S. W. corner — and that Holcomb's line 
came out on the shoulder of the ditch on the west side ; corresponding 
with a slight fence which had formerly existed there on the top of the 
bank formed by the ditch, originally excavated from the ditch. This 
ditch, they also insisted, was, though rather irregular, yet as nearly 
in a straight line, as was usual with such excavations, and that its line 
extended in the direction of the stone before named. 

And they urged, that the measurement of the adjacent lots, to the 
westward, from '' Dr. Frost's corner," the only admitted boundary in 
the case, showed that the line they claimed, was the true one — and 
they produced a deed from Trask to the defendant, Stearns, dated in 
1827, and one of the same premises in 1828, from Stearns to R. Lee, 
the lines of which, taken from that, come eastwardly, and reach to the 
Holcomb line ; and it was further urged, that in this deed, Stearns 
had reserved a way between the U. S. line, and the W. fence of Pros- 
pect St., one rod and five links wide at one end, and 17 1-2 links at the 
other, which also corresponded with that line. 

They further insisted, that the line of the ** Parsonage Lot," was a 
continuation of the Holcomb line, and that measuring the length ot 
the same, from Main St* through the middle of the lot, would bring it 
ju^t as far east as that line, and that an old fence had been proved to 
exist on that line. 

And again, evidence was adduced, of a survey, made by Roswell 
Parks, several years ago, the line of which ended at the S. W. stone, 
and corresponded, to a great extent, with Holcomb's. 

But the Government further relied on a deed from Geo. Bliss, bear- 
ing date in May last, conveying land purchased of the admipistrators 
of Roswell Lee, northerly of Prospect street and all the right of the 
grantor, to a way leading thereto. It was contended that this right 
was not a right of way merely, but the fee simple of the land, and the 
land conveyed by it was the spot in 'question, if the original line of 
the U. S. did not include it. 

The defendants, neither admitting nor denying the stone at the N. E. 
corner, but merely remarking, that it was not a ''stake and stones," in- 
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fiisted that the S. W. stone was not named in the deed, and therefore; 
did not exist at the time it was made, and that if it had existed, even 
soon after, that it would have been shown by a multitude of witnesses, 
who must, in that case, have known it — while the only witness who 
pretended to 'identify the stone found, as a bound stone, which had for 
a great number of years been there, had stated a number of facts, 
which showed that his opinion could not be relied on, and that there 
was sufficient testimony to show that it was not the same stone, with 
the one which had formerly stood there, and that it did not occupy the 
same place. 

They denied that O'Sullivan's survey was entitled to any weight, as 
the stone which he assumed to stand where one of the ** old red stores" 
had stood, was not the same with either of those, and could not be 
proved to stand exactly on the site of either, nor near enough to furnish 
any thing like a proper basis for a calculation like his — and as he ad- 
mitted that he had^* forced the angles " at the northerly side of the lot, 
several feet, so as to bring him out at the stone. 

They impeached Holcomb's survey also, as being founded on a sur- 
vey by a compass, when he admitted that the attraction of the arms in 
the store, was so great, that near it the compass would not traverse, 
and that it was impossible to obtain with entire accuracy the variation 
of the needle at that place, since 1801. 

They urged that the deed itself proved that the line could not be 
relied on, as they could not be run out on the face of the earth, 
there being " more westing than easting, and more northing than 
southing ; " and that while they could not be run out by the compass, 
so as to include the land of the U. S. they would include three-fourths 
of an acre, which did not, at the time the deed was made, belong to 
the U. S. but was owned and occupied by others — and that the deed 
bounded the whole land of the U. S. on the Byers lot, while it was 
manifestly bounded for nearly half the way by otber land. 

They readily admitted that the western line should be a straight one ; 
but they claimed that the southerly part of the line where it adjoined 
the line of Byers, was clearly marked by the line of another old ditch 
to the eastward of that claimed by the U. S. and on the line of which 
had been an old fence distinctly remembered by witnesses to have been 
very nearly in the position of the present fence of the U. S. and to have 
stood on the line of the U. S. and Byers, with a smoke house close to 
it on the Byers Ride, and a privy on the other. They urged that this 
was the true line which should be continued in order to find the line 
at the northerly end. 

As to the conveyance to and from Stearns in '27 and '28, they 
urged that the U. S. line was then clearly marked by a fence which 
doubtless was taken as the line by the contracting parties and which 
as a distinct monument would control the description in the deeds. 

They denied that the 'Tarsonage Lot*' could be called a monument 
as against them, as a portion of that very lot was erroneously included 
according to their view of the case by the deed of 1801, — that an old 
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fence had been shown to have existed on the line thej claimed^ and 
that the U. S. had acknowledged that as the true line by taking the deed 
from G. Bliss, in which he described his land as running to that line. 

They then introduced a survey by D. L. Harris, in which the lines 
came out fourteen feet easterly of the stone at the S. W. corner. (In 
this survey the variation of the compass was called only 2 1-4 degrees), 
•^also a survey by W. H. Butler which brought the west line where the/ 
claimed it. 

But they relied chiefly on the acts and occupations of the parties, 
and claimed that an old fence had run on their line since 1801, at least 
up to near the northerly end of the Byers lot, if not, as some witnesses 
said, much further. Also that the owner of the Byers lot had made a 
survey and plan in 1825, which was put on record, and according to 
which he had sold several lots up to the line which he claimed, (as 
would appear by a comparison of plans,) and one of the lots to the 
then Superintendent of the Armory — and that these lots had been so 
occupied ever since. This fence had only to be produced to give the 
rest of the west line as they claimed it 

As to the survey by Mr. Parks, they urged that his line was clearlj 
not the true one as it was not straight according to the deed, but had 
hjog to the eastward of several feet in one place. 

In regard to the purchase of land from Bliss, they contended that 
even if the U. S. had purchased of him the fee of the land in question, 
instead of aright of way, as they (the defendants,) insisted, — that 
such a purchase would give no jurisdiction to the U. S., as no authority 
of Congress was shown for the purchase ; and in support of this con- 
struction, they adduced a Resolve of Congress in 1844, authorizing 
a similar purchase of ^and, which resolve it was insisted, would not 
have been passed, had it been supposed that the President was author«> 
ised by the act of 1798 to go on and purchase land for the purpose 
therein named, at his pleasure, to whatever extent. And it was urged 
that not even the assent of the President to this purchase was shown. 

It was also contended that the statute of 1825, upon which the 
indictment was framed, applied only to lands then '* ceded" to the U. S., 
and that a new enactment would be required to include lands subse* 
quently ceded. 

Finally, the defendants maintained that the fence of the United 
States, having stood since 1828 on the easterly side of the street, the 
land outside of it had been dedicated to the public as a highway -— 
perhaps in accordance with a reservation in the deed of 1801 of a 
right of way to the inhabitants of Springfield, and the owners and oc- 
cupiers of pastures on the north, to those pastures over such part of 
the U. S. land as should be reasonably assigned. And it was urged 
that though the government lost no right by lapse of time ordinarily, 
yet that such a dedication might be presumed against them from the 
same circumstances which would support such a piesumption against 
an individual. 

And though the Superintendent under whose direction the fence 
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was built, in 1828, was interested in adjoining lands, and in keeping 
the way open, yet it was not to be presumed that those considerations 
had influenced him, and even if it was supposed ' that he had kept the 
way open for his own convenience, yet after his death in 1833, his 
successors had kept it open, and twelve years was more than enough, 
in such a case, to confirm the dedication to the public. 

The U. S. in reply, urged that O'Sullivan had only '* forced the 
angles " at the Northerly end, at a distance from the spot in contro- 
versy, and that he had come out at the N. £. bound stone, which 
would show (hat his course was correct.. 

They claimed that the variation of 3 1-4 degrees was the correct 
one, according to the observations of Holcomb made in the vicinity of 
Springfield, and the practical experience of Butler, and that if Harris 
had taken that variation his line would have gone from six to ten feet 
further West, and that Butler had gone backward in his survey, con- 
trary to the course of the other surveyors, so that the variations of the 
compass was calculated throughout the wrong way. They denied that 
the deed included any portion of the land of- others, and claimed that 
it was quite as accurate as old deeds of large tracts of land are gen- 
erally found to be. They msisted that the line of the Byers lot was 
not given as a boundary of the U. S. land for its whole length, but 
merely as the line of its direction. They did not admit that the U. S. 
by purchasing of Bliss, acknowledged his line, but that while purchas- 
ing other land of him they were willing to take a release of his claim 
adverse to themselves, though they considered it unfounded. 

They contended that if the argument that the jurisdiction did not 
accompany the soil so purchased were correct, the U. S. would have no 
authority to keep the land after the expiration of the emergency for 
which the purchase was authorized ; that the only limit to the power 
conferred on the President by the act of 1798, was the control of 
Congress over the public funds; that the Constitution had in term» 
given jurisdiction to the U. S. over all lands '' purchased " for arse- 
nals, &c., without saying by what authority — and further, that the 
appropriation bill of the last session appropriated a large sum of money 
to the armory, upon the estimates of the War Department, and the 
Superintendent had been instructed by a letter, shown in evidence* 
from the head of the Bureau of Ordnance (which was the brancb 
of that department in charge of armories) that a certain part of that 
sum was for the purchase of land. The only phrase in the bill apply-' 
ing to the case was, " for repairs, improvements and machinery," but 
though the defendants insisted that ** improvements'' could not be 
taken to mean enlargements, still the word was in their opinion (the 
government's) sufficiently comprehensive to include an enlargement 
Uke the present 

They further rejoined that there could be no dedication of a high- 
way presumed against the U. S. particularly when there had been a 
mistake on their part as to their true line; and that the way reserved 
by the deed was reasonably assigned in Liberty street, a few rods to 
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the eastward of the land in question, through which the pastures refer- 
red to could be reached, as they claimed with sufficient convenience. 

In support of or opposition to these various points, a vast number 
of witnesses, deeds and plans were examimed — the examination ex- 
tending through several days. 
In relation to the riot, the testimony was as follows : 
John D. Lord sworn. — Am the head carpenter at the Armory, — 
have about 50 men under me — 16 at work in erecting a house on 
the U* S. land in the vicinity of the land in question — the tool house 
was a shed about twenty-two feet long which had been attached ta 
an old house lately removed, and was put in the place where the 
defendants found it, about two months ago. It had doors and> 
windows and was shingled — the outside of it was of planed boards 
-—had a lock and key on it for keeping tools — had one barrel of 
cement in it — we made use of it every day— our tools were in it when 
it was demolished. It was generally locked up nights, in the morn- 
ing it was open. On the 19th June, between 7 and 9 A. M. I and my 
hands were at work about the house. While there, looked up and 
saw Mr. Stearns and some men with him. — Mr. S. took hold of a 
post — felt of it a little, took an axe and cut it down — some one of the 
other men then took the axe, there were nine in all, some took off the 
rails, some tore down the building, some did one thing and some an- 
other. Some of the men I knew. Mr. Stearns was one of them. I 
see the party there, Frost had worked for lis, and Riley. — ^The others 
I knew by sight and found out their names at the time. Mr. Inger- 
soil came along and asked the men their names, and they refused to 
tell ; referred us to Mr. Stearns — ^I asked Mr. Stearns, he said the men 
might tell or not as they pleased. lie had employed the men and 
stood responsible for their acts, they were at work for him and did 
what he told them to do. He did not give any of their names. — The- 
men brought stone hammers and sledge hammers. — They put the posts 
and rails on the east side of the fence — about a hundred oak posts 10 
feet long belonging to us were there drying, piled up on the ground, 
100 or 150 rails, 100 spruce poles for staging poles. These they moved 
to the eastward. Mr. S. went into the shed and then carried in some 
■ledge hammers and knocked off a board, and the men went to work 
and tore down the shed. This occupied about an hour. — Mr. Inger- 
8oll called some men to find out who they were. — Mr. Stearns said 
*' Bring on your Secretary " (the Secretary of war had been there the 
day before) '' your Colonels and Majors — Bring on all your great 
men^'" — He was rather wrathy I thought, rather boisterous, like a man 
in earnest.-^Paraded a long time inside the fence and says *' thank 
God there's a Constitution and laws, and this military power has got to 
come down." When Ingersoll forbade their trespassing, Mr. S. said 
he was responsible, and went on about the great men. Col. Talcott 
and Gen. Wood were there the day before, having visited the Armory 
with the Secretary officially. Mr. Stearns then went down to the 
Stebbins lot where Mr. Russell lived, and spoke to Mr. R. 
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They demolished the building ^s quick as they could — entirely 
destroyed the shed so that it was good for nothing but to burn. They 
were not very careful aliout it. Mr. Ingersoll is the Pay-master ; when 
he said they were trespassing, S. went on about the ** big men." There 
are no buildings North of the Stebbins house. — We replaced the fence. 
They came the next night and cut it down again. I understood Mr. 
Stearns to say to Mr. Ingersoll in effect, that he defied the whole of the 
•*big men." 

Cross Examined, — I am hired by the Superintendent of the Armory, 
Major Ripley, have been there a little over three years, the house 
removed was situated east of the lot sold by Mr. Stearns. It is about 
too feet from the old fence of Prospect street. The tool house was 
100 feet originally from the place where it stood. It stood originally 
where we wished to build the new house. We moved it directly to 
the place where it stood when Mr. Stearns tore it down. I set a man 
to work to put up the fence by Major Ripley's orders. The poles, &c., 
were hauled into the streets by teams employed by the government. 
Major R. ordered thom lefl there. — Major R. went with me to half a 
dozen places to see where we could best put the poles. I'hey have 
commenced digging a cellar on what is called the Stearns lot, west of 
Prospect street. The fence was put there before the cellar was com- 
menced — a long time before. — Mr. Stearns was outside the old fence. 
Mr. Ingersoll and I were then inside. I did not hear Stearns say he 
was acting lawfully. Mr. Ingersoll went away before I did, I remained 
till Mr. S. and his men went away. 

Re-Examined, — The cross fence was put there as much as a year 
ago — and the building was put there this Spring. 

Edward Ingersoll sworn, — Am Paymaster of the Armory. Have 
charge of all the public stores officially — am responsible for the 
property — on the 19th of June was present afler the fence was cut 
down, and they had commenced demolishing the building. They were 
removing the pole^ &c. and tearing down part of the building when I 
got there. I saw all the defendants there. Before I went to the place 
I saw from my garden a large number of men there. Saw Mr. S. above 
the rest, with his hat off seeming to give directions. When I got on 
to the ground saw them taking down and removing the building to the 
east. Asked their names, they refused them, said I must go to Stearns. 
I told them they were committing a gross outrage — that it was the 
property of the U. S. Mr. Stearns replies, '* I own it and will take the 
responsibility — why do you not bring on your military — get your 
Colonels, and your Majors, and your great men, I defy the whole 
of them." Mr. Roswell Shurtleff was going by and I asked him to 
witness the proceedings. They were doing it without much care — 
I told them Mr. S. could not be responsible for them, I should hold 
them all responsible — I told Mr. Stearns if he was so bold perhaps he 
would give me the names of his men. He said they would give their 
names. They were working very actively when I got there. Stopped 
a moment when I told them they were committing an outrage, con-^ 
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ferred in their own language. Mr. 'Stearns cried out, *' Talk Yankee»" 
and " Go on boys,'' and they went on with renewed energy. Mr. Stearns 
said, ** I will pull down as many buildings as the government will put 
up here." The building was entirely demolished — it was nearly de- 
stroyed when I got there — I heard Mr. Stearns talking at the distance 
of thirty rods — could not hear what he said. He said while I was 
there, I am on my own ground and I defy the military — there was no 
military guard there. The U. S. have purchased I should think over- 
100 acres in Springfield. There is nothing like 640, however. 

Cross Examined, — The line of the old fence is on the east side, 
still distinctly seen — the materials were put partly over that old fence* 
part on the outside — the roof was in about 2 pieces. One man gave 
his name and three of them I knew. There are I should think about 
275 men in the employ of the U. S. there. The cross fence has 
been put up about a year. Mr. Ingersoll, subsequently being recalled, 
testified that before this fence was built, the Secretary of War had 
directed the old one to be taken down and the new one to be erected, 
after a conversation with Major Ripley and himself and an examination 
of plans. 

Roswell Shurtleff sworn, — Mr. Stearns and his men were removing 
the poles, &c. when 1 got to the place. — I remarked to Mr. S. that I 
supposed the passage was stopped up. He said it was not then nor 
would not be. He gave us free leave to pass forever. Major Ripley 
and the President of the United States to the contrary notwithstandin§r. 
Let them bring on their epaulettes and swords, &c. He spoke as if to. 
all the people about. I should think he was somewhat excited. Mr. 
Ingersoll asked me to take notice Mr. Stearns said '* bring on your 
witnesses," &c. 

Reexamined, — I should think I had never seen him quite so earnest 
as he then was. 

Mr, Lord recalled, — ^The value of the building was probably $100. 
Never said I would sell it for $20. It was not for me to sell. 

Rev, Ezekiel Russell, — (This witness was summoned by the Gov- 
ernment and sworn with their witnesses, but was not called except by 
the defendants.) Have resided in Springfield six years — am pastor of 
the 4th Congregational Church. Live on the Samuel H. Stebbins lot, 
so called — was at home on the 19th of June last. The fence and build- 
ing demolished were within perhaps sixty feet of my house. I heard 
the rapping of hammers — went to see what it was, observed a num- 
ber of men, supposed they were some of Major Ripley's men — observed 
Mr. S. near the oaks, he came towards me and entered into conversa- 
tion with me. He said he thanked God he lived under a government 
which had a constitution and laws. He had taken the course he had 
for the purpose of having his right settled — for putting things in a frame 
for legal adjustment. When Mr. Ingersoll came, Mr. Stearns said^ 
** 1 assume the responsibility — it's on me alone. It is my act ; I havo 
come not in the dark, but in the open day." He said he had called 
on the Secretary of War the evening before.— Ingersoll did not hear: 
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this ; he was not on the ground. — Mr. Steiros said he should remote 
whatever obstructions were put into the street, and which debarred 
entrance to the Catholic lot. I do not know that any more noise was 
made than was necessary for half a dozen men rapping and hewing. 
They were actively engaged in demolishing the building. 

Cross Examined. — All the men were not engaged on the building 
at once— others were carrying away posts and rails. The roof was in 
two parts. The building was cut up small. I was in my house when I 
jBrst heard the noise. I could not say Mr. S. was very much excited ; 
he is naturally earnest. He was animated. I heard nothing said of 
the military. My family heard the noise and came to the door. I never 
said my wife expressed any apprehensions on Thursday. 

Re-examined, — I returned to my house while the affair was going 
on, and proceeded to shave myself at a window overlooking the ditch. 

It was also testified that Mr. Stearns had usually from 30 to 40 men 
in his employ. 

Upon this evidence it was contended for the defence that even if the 
jury should believe that the jurisdiction over some part of the soil be- 
longed to the United States, and had not been dedicated as a highway, 
and that three of the defendants, or two of them with the unknown 
person alleged to have been present, had been conclusively shown to 
have been engaged on that part of the ground, still the acts proved did 
not amount in law to a riot ; that in order to constitute a riot» it was 
necessary that at least three persons should have met together for an 
unlawful purpose, with the intent mutually to assist each other to over* 
power such as should oppose them, and that they should proceed to 
effect such unlawful purpose in a violent manner ; or that if their ob- 
ject was a lawful one, they should proceed to attain it in such an out- 
rageous manner as to excite the terror of the people in the vicinity. It 
was further insisted that if Mr. Stearns had acted in good faith, mean- 
ing to assert his right» and had employed no more force than was (it 
and proper, and the subordinate defendants believed that he owned the 
land and honestly intended merely to obey his directions as those of 
their employer, they could not be guilty of a riot. And it was urged 
that a fair construction of the evidence showed that Mr. Stearns thought 
of nothing but asserting his rights in the only way in which they 
could be asserted against the United States; that he had taken no 
more force than was proper to do the acts he wished to, and that his 
taking only eight men to do those acts in the face of a force like that 
which the United States had on the ground at the time, was amply 
sufficient to show that he had no design to make a riot, or to engage in 
a fight ; that the " great men '' he called for were men who fought 
with their tongues or their heads and not with their hands ; that his 
language of defiance was directly coupled with an assertion that he 
was on his own ground, and relied on the law and not on force; and 
that he had actually used no violence which could alarm any one or 
which was disproportionate to the objects to be gained. 

The government on the other hand maintained that to constitute a 
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riot, nothing more was needed than the assemblage of three or mortf 
to do an act of violence, and actually doing it ; and that it was not 
necessary it should be done to the terror of the people; that Mr. 
Stearns bad shown by his own deed in 1828 that he knew the true 
line of the United States land to be the line made by Holcomb, and 
therefore he could not in good faith have claimed a right beyond that ; 
that he took men with axes and hammers, which were dangerous 
weapons, and conducted himself in a violent manner, with language of 
defiance; that the subordinate defendants were warned that they 
were committing an outrage upon the property of the United States, 
and actually stopped to confer with each other about it, but were told 
to go on by Mr. Stearns and actually did renew and finish their under- 
taking, using more violence than was needed for the accomplishment 
of their purpose ; that they refused to give their names ; that it did 
not appear that Mr, Stearns could have induced any other persons to 
go with him, and that if he had not wished to do something violent, be 
might have endeavored to have Major Ripley indicted for obstructing 
a highway, or have sued him in a State court for a trespass. 

The trial occupied eight days. 

Rantoul, District Attorney, and Geo. Ashmun, of Springfield, for 
the U. S. 

B. R. Curtis and E. D. Sohier for the Dfts. 

Judge Sprague instructed the Jury that it was incumbent on the 
United States to satisfy them beyond a reasonable doubt that the acts 
charged were done upon the territory of the United States, and within 
the jurisdiction of this Court — and that those acts if done within the 
jurisdiction were such as would amount in law to a riot. 

Without entering at all upon the discussion of the various questions 
relating to the subject, the Court would rule that the United States had 
not acquired any jurisdiction by their deed from George Bliss, and that 
acts done upon the land conveyed thereby were not within the jurisdic- 
tion of this Court. They would therefore consider that deed as out 
of the case so far as the question of jurisdiction was concerned. 

The great question in this view, would then be as to where the 
West line of the U. S. would be, under the deed of 1801. 

The Court then recapitulated the evidence bearing upon this point, 
in a very terse and lucid manner, leaving its weight to be estimated by 
the jury entirely, with the instruction, that monuments, if they could 
be ascertained, were entitled to more weight than the mere courses and 
distances given in the deed, and that the acts of the parties to the 
deed, were unquestionably very important evidence. If they had 
agreed on a line at the time the deed passed, they would be presumed 
to have done so understandingly ; or, if soon after that time, they had 
BO agreed, it would be very high evidence, for the ultimate question 
was, what did the parties respectively mean to convey and purchase ; 
and so far as the U. S. land went, this Court had jurisdiction. 

As to the acts alleged, they would consider that a part of the fence 
was lengthwise of Prospect St„ and west of the line claimed for the 



33 

U. S , under the deed of 180 L ; and they would leave out of their 
minds, all acts beyond that time. 

The tool house and cross fence were on land claimed by the U. S. ; 
if the claim had been proved to their satisfaction, beyond a reasonable 
doubt, they would then consider, whether the acts done, amounted to 
a riot. 

If the tool house and cross fence stood on the land of the U. S., it 
was unlawful for the defendants to tear them down. If, then, they as- 
sembled for the purpose of demolishing this fence and building, on the 
land of the U. S. ; were forbidden to do so, by the officers of the U. S. ; 
and had reason to believe that this statement was true, or at least that 
the land was claimed by the U. S. ; and they, nevertheless, proceeded 
with the work of destruction, intending to do so, in such a manner as 
was calculated to deter the officers of the U. S., whose duty it was to 
protect the property, from interfering, then their acts amounted to 
a riot. 

The jury would presume, that they intended to produce the natural 
and reasonable consequence of their acts, and would judge whether 
their language and manner, were calculated to intimidate the officers of 
the U. S. ; whether those officers would have interfered, but for the 
manner of the defendants ; whether {he latter had reason to believe that 
the land belonged to the U. S. ; and whether they had assembled for 
the purpose of demolishing a building on such land. 

As to the question of dedication, the Court ruled that they must be 
satisfied that persons authorized by the government, had intentionally 
dedicated the land to the permanent use of the public. The mere 
permission to use it, as a highway, was evidence, which might be con- 
sidered. But the dedication must have been intentional ; if the land 
was excluded from the fence by mistake, the mistake might be correct- 
ed. The Superintendent had no authority to make the dedication, but 
it must at least have been done by the authority having the general 
control of the armory. They would consider whether the Secretary of 
the War Department had known of the extent of the United States 
land, and had knowingly dedicated it to the use of the public. 

They might find any three of the defendants guilty, or any two of 
them with a person unknown. 

The jury retired at I 1-2 P. M. on Friday last, (at which time the 
Court also adjourned to 3 1-4 P. M) and at 3 1-2 returned with a 
verdict of Not Guilty. 

Another indictment for malicious trespass, founded by the Grand 
Jury, on the same facts, and returned with the one above mentioned, 
has been continued to the next term of the Court. 
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A CARD. 



The undersigned having passed through a trial originating in a 
complaint of the official head of the United States Armory for a 
RIOT, and having returned home fully acquitted of the charge, he de- 
sires to express his most grateful acknowledgments to his friends and 
fellow-citizens for their manifestations of sympathy during the trial, 
and for their spontaneous and hearty congratulations for the result. 

It was with extreme reluctance that I engaged in the contest in the 
outset ; hut feeling impelled by a sense of duty to vindicate rights — 
which had been wantonly trampled on — in the only mode, so far as I 
am aWare, that was open to me, I went into the preparation and 
brought out the means of defence, with the feelings of a man, whose 
dearest rights were in peril. 

I felt confident throughout that the shield, provided by the wisdom 
of our fathers for the protection of the innocent, would save me' harm- 
less, and the result has proved that my confidence was well founded. 
I have no doubt that the testimony introduced by the Government 
would have satisfied the Court and Jury that I had violated no law, and 
a verdict would have been rendered in my favor if no witnesses had 
been introduced on my own part. 

An impression is attempted to be made that this trial does nothing 
towards settling the title to the disputed ground. I cannot think 
that any one will doubt, after reading the charge of Judge Sprague 
and the report of the trial, that the fence built by the United States 
the same year the land was purchased — 44 years ago — and which was 
rebuilt by them substantially on the same line, was then deemed and 
considered, and has ever since been practiced, and is indeed the 
true western boundary of the United States land. 

If the United States officer chooses still to keep the question agi- 
tated, as I understand he has given out he will, I must make up my 
mind to rest with my armor on, and be ready at all times for a contest. 

CHARLES STEARNS. 
Springfield^ July, 1S45. 
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May it please Tour Honor, 

AND Gentlemen of the Jury: 

This is an action for a malicious prosecution. The writ which 
you hare head read, sets forth, ia technical language, at once the 
extent, and the means of the injurj. The graTamen of the charge 
is, that Major Riplejr, actuated by improper motives, caused Mr. 
Stearns to be prosecuted for an offence, of which he was not guiltj ; 
that he caused to be instituted against him a complaint, and two 
bills of indictment, all of which are now at end, either by a verdict 
of the jury, or by the confession of the prosecuting officer of the 
government, that he had been guilty of no offence against the laws. 

To sustain the action, the plaintiff must maintain the following 
positions : 

1. That the prosecutions were commenced by the defendant, or 
at his instigation : 

2. That they are now at an end : 

3. That they were instituted withont probable cause : 

4. That he was influenced by malice : 

And, as a consequence of the four preceding positions, he is en- 
titled to all the damages which be has sustained in consequence of 
these prosecutions. 

The first point, then, for the plaintiff* to establish, is, that the de- 
fendant caused him to be prosecuted. 

It is immaterial in what manner, or by whom, in point of mere 
form, the prosecutions were commenced, provided the act was 
done at the instigation of the defendant. It matters not, whether 
he actually swore to the complaint, or by letter, or by conversation, 
requested another person to do it for him. It is enough for us to 
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«how, that he was the original, procuriug cause of the injury ; that 
he put the legal machinery in motion, which has been made to 
work a wrong upon an innocent citizen. 

Tou will probably have no difficulty in disposing of the evidence 
which we shall produce, as to the responsible author of the com- 
plaint, or, even, the two subsequent indictments. We shall intro- 
duce a letter from Major Ripley to Mr. Rantoul, at that time the 
District Attorney of the United States, which, as we apprehend, 
will leave you in no doubt as to the agency of the defendant in 
procuring the prosecution, the motives by which he was actuated, 
or, even, the nature of the prosecutions, which he desired to have 
instituted. The letter is dated the 20th of June, A. D. 1845, and 
reads as follows : 

[copy.] 

<* United States Armory , Springfield^ June 20, 1849. 
" Robert Rantoul, Esq., District Attorney: 

•* Sir : — It is my duty to inform you of a gross outrage upon the property of 
the United States under my charge, at this Armory. 

«* On Thursday, the 19th instant, the following persons, viz. : Callahan McCarty, 
Thomas S. Frost, Charles H. Spencer, Daniel O'Brien, Robert Maddan, Thomas 
Riley, John Brown, Charles Stearns, entered the territory owned by the United 
States, and with noise and threats of overcoming by force any resistance, threw 
down about twenty rods of fence, and demolished with axes and other instruments 
a building containing tools, &c., and removed a large quantity of timber and 
materials which were there deposited. 

*< The outrage was committed in such a manner and under such circumstances, 
as require that the actors should be punished, and I request you to take such 
measures as will insure this result. 

** I have consulted Mr. Ashmun, with reference to this matter, and he advises 
me that the circumstances are such, as to make the actors liable as rioters. 

" The following persons were witnesses of the transaction, viz : — Rev. E. Rus- 
sell, Roswell Shnrtlefi*, Luke Jones, Albert Mills, Edward Donavan, James 
Whaley, John D Lord, Edward Ingersoll. 

" Very respectfully, %^c., Ac, Ac, 

•'J. W. RIPLEY, Maj. Ord. 

" Note, 1 have just received intelligence of the avowed intention of the princi. 
pal rioter (Charles Steams) to repeat the outrage above described, and I therefore 
deem it very important that whatever steps you may consider it necessary to take 
should be taken immediately.'' 

You will bear in mind, gentlemen, that this letter was addreiised 
to the prosecuting officer of this District ; and I call your attention 
to the phraseology of it, for the purpose of ascertaining the con- 
struction which it properly bears, and which was, in fact, put upon 
it, by the District Attorney, 

You notice, gentlemen, that the act of Mr. Stearns, of which 
Major Ripley speaks, is characterized as a ** gross outrage." It Ls 
not a wrong, merely, or a trespass, but an *' outrage; " and without 
a resort to the dictionary for a meaning, when this expression is 
taken in connection with the succeeding parts of the letter, you 
will readily perceive the efiect which he intended such language 
should produce upon the mind of the prosecuting officer. 
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This '' oqtragfe,'' further, wa^ committed upon the propertj and 
within ** the territory of the United States." It was not done 
under a claim of right ; or upon a public highway ; or upon land 
in controversy ; or for the purpose of instituting proceedings to 
test the title, in the courts of law; or, still less, upon the proper 
soil of Charles Stearns ; but the charge imports, that, with seven 
other persons, equally wicked with himself, and with *' noise," and 
with *Uhreats of overcoming with force any resistance," be demol- 
ished a fence, and a building, containing tools and a large quantity 
of timber and materials, which were deposited therein. When you 
reflect, that the available force of the United States at that Arsenal, 
under the control of the defendant, consisted of some three or four 
hundred men, well provided with arms and all the various muni- 
tions of war, you will readily apprehend how appalling must have 
been the ^' noise," and how desperate must have been the conduct 
of Mr. Stearns, to have deterred Major Ripley from preventing 
the consHmmation of the '' outrage " upon the property of the 
United States, under his charge, at that Armory. 

The letter, as we contend, warrants the construction, that the 
timber and materials, deposited within the building, were removed 
from the territory of the United States. The defendant could not 
have intended to say, that the defendant only changed the position 
of the materials, leaving them all the while, upon the land of which 
he had the charge. The fair implication of his language is, that 
the property was taken possession of by the plaintiff, carried be- 
yond the territory of the United States, and converted to the use 
of the persons who committed this outrage. 

Another clause of the letter characterizes strongly the feelings 
which actuated the defendant. Instead of narrating to the District 
Attorney the circumstances of the case, and inviting him to use his 
discretion, as to the mode of proceeding ; instead of even intimat- 
ing to him that there was any disputed boundary between any of 
the parties, or that the plaintiff had any title, or had ever laid any 
claim of title to any portion of the premises, he effectually shuts 
up — he prevents all inquiry, as to what the circumstances actually 
were, by assuring that officer, that the " outrage " was committed 
in such a peculiar ** manner," and under *' such " circumstances, 
as require that the '* actions " should be '' punished " ; and he an- 
nexes to this assurance, a request, that ** such measures " shall be 
taken *' as will insure this result." The word ** punishment " when 
used by a military man, has somewhat of a peculiar meaning; and 
it will be for you to say, upon the evidence, whether he, at that 
time contemplated the institution of civil proceedings, to settle a 
question of title, or to vindicate the rights of the United States to 
the property removed by the plaintifl^, or rather to stimulate the 
District Attorney to measures of such rigor and severity, that the 
defendant should be punished by a criminal prosecution, upon con- 
viction and sentence; or, if acquitted, by the expense of a distant 
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defence, andf what is worse, the disgrace of a public arraignment 
as a criminal. 

Stili further to prevent an examination into the circumstancesy 
and to induce prompt action in the course of punishment, he in- 
forms the District Attorney that he has consulted eminent legal 
counsel, by whom he has been advised, that the " circumstances 
were such, as to make the actors liable as rioters." He does not 
state what circumstances he detailed to Mr. Ashmun, or upon what 
facts he founded his opinion ; but the inference is, that upon a full 
knowledge of all the particulars of the transaction, a distinguished 
counselior-at-law had pronounced the opinion, not only that they 
had been guilty of '* the outrage " which he had described, but 
also of the higher crime of riot. 

But by no means the least important part of the letter is, that 
which is appended in the form of a ** note." Still suppressing any 
information which might lead to inquiry, as to any justifiable mo- 
tive of the plaintiff in the commission of the act, and leaving it to 
be inferred, that there was nothing in his conduct to distinguish 
him from those felons, who commit wanton outrages upon public 
and private property, he announces in the note, that he has just 
received intelligence, that the ** principal rioter " designs to repeat 
the '* outrage," and he desires the institution of the most prompt 
measures, to protect the public property from destruction, and to 
punish the perpetrators of the '* outrage." 

You will have this extraordinary letter before you ; and with your 
attention thus called to the expressions in which it is couched, it 
will be for you to say what construction ought properly to be pat 
upon it ; and if, in your opinion, it does not charge the commission 
of a crime upon Mr. Stearns, if it did not induce the original com- 
plaint, which you have heard read, as scjt forth in the writ, then, 
gentlemen, you will have no further occasion to go into a further 
consideration of the evidence. 

As evidence tending to show what construction ought to be 
put upon it, we shall prove to you what actually took place* Im- 
mediately upon the reception of the letter, by Mr. Dustin, the 
partner of Mr. Rantoul, and who, in his absence, acted for him as 
the prosecuting officer of the government, a complaint for a mali- 
cious mischief was at once made ; and it will appear, that it was 
made solely upon the representations contained in that letter* It 
was returnable before Mr. Loring, a Commissioner of the United 
States, residing in Boston. A warrant was placed in the hands of 
the United States Marshal, who, with his assistants, repaired to 
Springfield, for the arrest of the plaintiff and the other persons 
named therein. He arrived there Saturday evening ; and, such 
was the apparent necessity for immediate haste, that the greater 
part of the persons complained of, were taken from their beds. 
These persons were honest, industrious, hard-working men, in the 
employ of Mr. Stearns. They were well known to the inhabitants 
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of Springfield ; and several responsible citizens offered to be their 
sureties to the Marshal, that they shonld be forthcoming on Mon- 
day morning, for his arrest and custody. It may seem strange to 
you, that such offers were not accepted, and that these poor men 
were not permitted to rest in their own beds through the night, and 
to remain with their families during the ensuing Sabbath. But the 
confidential agent of Major RipJey was one of the Marshall's 
posse ; and such had been the earnestness of the defendant in his 
representations of the grossness of the outrage, and of the neces- 
sity for the immediate arrest of these malicious rioters, that nothing 
but the narrow walls of a prison-cell could afford the proper secu- 
rity. They were accordingly taken, at midnight, to the gaol of the 
county, and there incarcerated. The plaintiff was not then arrested ; 
and on Sunday, on his way to church, he first heard of the arrest 
of a portion of his men. He at once repaired to the Marshal, 
and gave him such security, not only for the appearance of the 
persons arrested, but of himself and all the persons named in the 
complaint, that his men were at last discharged from their con- 
finement. 

We have no fault to find with Mr. Dustin, or with the Marshal, 
or with the Commissioner. They acted as the legal authorities of 
the government, upon information received by them from a respon- 
ble source. Their acts were in accordance with that information ; 
they were the legitimate results, consequent upon the facts commu- 
nicated by the defendant. 

But the excuses which may well avail them, cannot extend to 
Major Ripley. He well knew Charles Stearns ; his standing, in 
society ; his pecuniary responsibility ; his exalted public and 
private character. He began life, it is true, as a poor boy, as an 
apprentice to a mason ; and, in the exercise of that calling, he has 
risien from poverty to an honest independence. There is, in the 
large and flourishing town in which he resides, no man of more 
enterprise, of more liberality, of more intelligence, of more public 
spirit ; and at the very moment of the date of this felonious charge, 
he was an honored member of the Senate of the Commonwealth. 
These facts were well known to the defendant. He well knew 
whether Mr. Stearns would stand up to the vindication of his legal 
rights, or whether he would fiee away as a fugitive from justice. 
And if this be true, you will judge what effect such evidence will 
have to show the feelings which prompted and maintained this 
prosecution. 

Another fact, indicative of the hostility of the defendant, is the, 
transportation of Mr. Stearns and his men for trial at Boston, in- 
stead of their trial at Springfield. Major Ripley must have known* 
certainly his counsel knew, that the learned counsel, who is now 
engaged in this trial, was at that time, as he is now, a Commissioner 
of this Court, having the same authority as had Mr. Loring, to 
hear and adjudicate upon the matter of that complaint, and having 
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received liis appointment for a class of cases, of which this was 
one. The witnesses were all in the immediate vicinity ; the *' out- 
rage " was perpetrated there ; and if a view should prove to be 
necessary, in the examination of lines or monuments, or of any 
other facts showing the extent or nature of the injury, the purposes 
of justice, as it would seem, could better be answered by a trial at 
Springfield, than at Boston. But not one word is said by way 
of suggestion on this subject, to the prosecuting officer ; and if we 
prove that the agents of Major Eipley were present with the Mar- 
shall, at the time of the arrest, acting with him in his views and 
measures of removal, it will certainly be a fair matter of argument 
whether such removal, and the consequent increased expense of ^ 
defence, and the greater publicity of the trial, were not parts of the 
" punishment," which the defendant anticipated, and for which he 
so earnestly prayed. 

According to his agreement with the Marshal, Mr. Stearns did 
produce all the persons complained of, before the Commissioner in 
Boston, for trial, and he appeared before him with his counsel* 
But, it appeared, that the grand jury of this court was then in 
session. The defendant could not even await the slow process of 
finding a bill, lest Mr. Stearns should escape from a trial, or, at 
least, escape the midnight foray of the Marshal and his posse from 
Boston into Springfield, for the arrest of Hon. Charles Stearns 
upon a criminal warrant. But, as I was remarking, the grand jury 
was then in session ; and it was proposed, that, without a hearing 
of the case by the Court, the accused should recognize, pro forma^ 
for their appearance, in case bills of indictment should be returned. 
The proposition was acceded to ; the recognizance was given ; the 
District Attorney, with his mind pre-occupied with the letter of the 
defendant, brought to bear such facts and such witnesses as the 
defendant had produced ; and per fas, aut rejas, the two bills of 
indictment were found, which you have heard read from the writ. 

You will be struck, 1 think, gentlemen, when you read over care- 
fully the letter, the complaint, and the two indictments, with the 
manlier in which not only Mr. Dustin, but also Mr. Rantoult 
followed out the exact wishes and views expressed by the defend- 
ant. The subserviency is singular ; and it tends strongly to show 
that the letter was the cause, and the subsequent proceedings were 
the legitimately consequent results of that cause. It may . have 
been accidental ; but this conduct seems as plainly to proceed from 
it, as ever «• words followed words," or answer flowed from ques- 
tion in a social conversation. Let me call your attention to this 
point a little more in detail. You have seen that the complaint sets 
out, in technical language, a malicious mischief. Now, what did 
the letter call for ? You all probably well know what a malicioua 
mischief is. It is one of the meanest, and most detestable of 
misdemeanors ; and is committed, generally, out of hatred or malice 
upon the property of another. Our statute embraces a number of 
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provisions upon this subject. Among them are the maiming and 
disfiguring of horses or other beasts ; the poisoning of animals ; or 
the destruction of dams, canals, or reservoirs. But there are some 
provisions which seem to combine, almost in the very words, the 
offence set forth in the letter. One of ,the sections of the statute 
provides, that *' every person,^' who ** shall maliciously break 
down, injure, mar, or deface any fence, belonging to, or enclosing 
lands not his own," shall be punished by fine or imprisonment. 
Other sections declare, that if he ** shall wilfully commit any tres- 
pass," by carrying away any kind of timber or wood lying on the 
land of another, *' without the license of the owner," he shall be 
punished for this offence. Does not the letter describe these very 
offences ? Does it not, for example, declare, that the plaintiff has 
maliciously broken down a fence belonging to lands not his own ? 
It certainly declares that he entered the territory of the United 
States, and with noise and threats threw down twenty rods of 
fence, which was the property of the United States, and under the 
eharge of defendant ; and, if the expletives with which the defend- 
ant has described the conduct of the plaintiff, are not, in common 
parlance, equivalent to the word '* maliciously," in the Statute, 
then the words ** gross outrage," " riotous," •' punishment," &c., 
have lost their pungent signification. 

Again : does not the letter declare, thtil> he has wilfully commit- 
ted a trespass, by carrying away any kind of timber or wood, lying 
on the land of another, without the license of the owner ? It 
certainly does allege, that he has ** removed a large quantity of 
timber y" the property, and from the territory of the United States, 
and under the defendant's own charge ; and when you refer to the 
threats of overcoming the force of the United States by his own 
violence, or the outrageous manner in which the act was done, and 
the fears expressed in the *'note," of the repetition of the outrage, 
I think you will be led to infer, that the defendant intended to 
affirm, that the act was done by the plaintiff'* wilfully," and with- 
out the expressed '* consent " of the officer, having the property in 
charge. 

If, then, gentlemen, you shall conclude, that the letter called for 
a complaint for a malicious trespass, and the prosecuting officer 
de facto f acting upon the information contained in the letter, solely, 
followed out the request contained therein, the action, so far as 
this point of the case is concerned, is fully made out, however Mr. 
Rantoul may, or may not have acted, in pursuance with the ex- 
pressed wishes of the defendant. 

So far, however, as one of the indictments is concerned, the 
same evidence applies to it as to the complaint, for that indictment 
follows it, and, as I conceive, the indictment for a riot strengthens 
the presumption, that Mr. Rantoul, in his advice to the jury, must 
have relied upon the information of the letter, in arranging the 
legal machinery, which was designed by the defendant to crush 
Mr. Stearns. 

6 
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In my apprehension, the letter will bear the following construc- 
tion. It describes, almost in technical language, a malicious mis- 
chief. It enumerates all the ingredients which are necessary to 
constitute that offence. It moreover informs the Attorney that the 
" outrage was committed " in a " manner," and under '* circum- 
stances," which, though not detailed to him, have yet been made 
fully known to the counsel of the defendant ; and that, in the opin^ 
ion of the counsel, those circumstances would authorize a prosecu- 
tion for the crime of a riot, in addition to the lesser.ofTence, which 
the defendant himself had set forth. It will be for you to say» 
whether or not this is the correct construction. It will be for you, 
also, to pronounce, whether or not the indictment for the riot was 
not found for the purpose of conforming to the views of Major 
Ripley's counsel, and to the wishes of the defendant himself. You 
will bear in mind, however, gentlemen, that this question is only 
material to the plaintiff, upon the question of damages ; for, how- 
ever Mr. Rantoul may or may not have conformed to the wishes of 
Major Ripley, — acting upon the information so addressed to him, 
— if we can satisfy you that the complaint was thereby induced, 
and the arrest made, the plaintiff's right of action attaches, pror 
vided we also prove the other facts, necessary to sustain the other 
propositions which we have laid down. 

The second position which the plaintiff is required to establish, 
is, that the prosecutions, so commenced by the defendant, are now 
at an end ; that Mr. Stearns has been discharged from them either 
by a verdict, or in some other legal mode, without a judgment 
against him, as a criminal. The evidence of this will be furnished 
you from the Records of the Court. It will appear, that the in- 
dictment for a riot was fully tried, and after a charge from his 
honor the presiding judge, without deliberation as to his guilt, the 
jury not only returned a verdict of not guilty, but also subscribed 
and presented Mr. Stearns with a certificate, that there was no 
foundation for the preferment of a criminal charge.* The other 
indictment, after having been kept in Court for years, — afler the 
most strenuous effort, both on the part of Mr. Stearns and his then 
able counsel, to have the case in some measure terminated, was at 
last dismissed by the District Attorney ; and we expect to prove the 
fact, that the reason for the continuance of the case, up to nearly 
the date of the present suit, was that Major Ripley and his counsel 
would not consent to have it sooner terminated. A fact of this 
kind has a tendency to show, not only the agency of the defendant, 
and his hostile feelings towards the plaintiff, but, when connected 
with the other facts which we shall introduce, to develop his pri- 
vate motives for the prosecutions. 

The third position, which the plaintiff must maintain, is, that the 
prosecution was commenced without probable, or reasonable cause ; 

* See Appendix. Note G. 
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and the motive of the defendant or his improper motives, are almost a 
necessary inference from the want of probable cause. For, I take 
the law to be, that, where a criminal prosecution is commenced 
without any reasonable cause for it, it must be made to appear 
either from the facts themselves, connected with the case, or shewn 
aliande by the defendant, that there were existing circumstances, 
to rebut the presumption of malice. Was there, then, a probable 
cause for the complaint, or for the finding of the two bills of in- 
dictment ? 

Probable cause is sometimes purely a question of law. In other 
cases, it is partly a question of law, and partly one of fact. This, 
is one of the latter class of cases ; and, as I apprehend, it will be 
for you to pass upon the proof of the facts, which are to be made 
the basis of the decision of the Court. 

It is not necessary for us to show, that Major Ripley did not her 
iieve Mr. Stearns to be guilty. It is not a question as to his belief, 
and it makes not a fig's difference, whether he believed him to be 
guiltj or not. Such belief may affect the question of malice, but 
it does not in the least affect that of probable cause. The true 
question is, was there such an existing state of facts, as to justify, 
the very prosecution which he actually commenced 1 

Upon this point, let me suppose a case, by way of illustration. 
Suppose two criminal prosecutions to be commenced, severally, by 
two individuals, against the same persons, on the same state of 
facts, which prosecutions are found to be entirely groundless One 
of the prosecutors is a weak and ignorant man, and the other is 
highly intelligent, — in fact, a good lawyer. In a civil suit, against 
each of them, the question of probable cause would probably be 
settled against each of them alike, without regard to their different 
degrees of intelligence ; while upon the question of malice, the 
want of intelligence might excuse the act of the one, and yet the 
other prosecutor be held to respond in damages. I am aware that 
a different doctrine has been stated in some of the elementary 
books ; but, in some instances, the cases cited, do not sustain the. 
text, and the dicta, in reported cases to the same effect) are con- 
tradicted by better considered decisions. 

The question then in this case is, was there any thing in the 
conduct of Mr. Stearns and his men, which afforded any disinter- 
ested and fair-minded man, having no private ends to subserve^ 
and no resentments to gratify, a reasonable and a probable cause 
of belief, that they were guilty of the crimes set forth in the letter^ 
and which were subsequently described in the complaint, and in the 
two indictments ? 

One piece of evidence, tending to show that there was no such 
cause, is to be found in the verdict of acquittal, on the trial of the 
indictm^t for the riot ; but more full and satisfactory evidence of 
this fact is to be derived from the information which the defendant, 
possessed, or which, without culpable negligence, he ought to have 
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possessed at the time, when he caused to be instituted the criminal 
proceedings. I can well imagine, gentlemen, that jou may be 
somewhat curious to know what the facts were, which constituted 
this ^* outrage ; " what circumstances could have existed, to induce 
a man of the character and responsibility of the Hon. Charles 
Stearns, to commit this outrageous breach of the laws of the Com- 
monwealth, and of the United States, by the wanton and malicious 
destruction of property, not his own, and standing upon the terri- 
tory of the government. The story will necessarily be rather a 
long one, but I will be as brief as possible in the narration, consist- 
ently with a proper regard for the interests of the plaintiff. The 
facts will more fully appear from the witnesses, and from the docu- 
mentary evidence, which will be laid before you. , 

We must begin, gentlemen, for a proper understanding of the 
facts, back as far as the year 1801. At that time there was, within 
the limits of what is now the Armory grounds, of the United States, 
a lot of land, which had been used and set apart as an old training 
field, by the town of Springfield. Adjoining this field were several 
pasture lots of the citizens of that town, the access to which was 
over it. There was, also, adjacent to it, a slaughter-house, which 
was approached over the same field. To these pastures, and to 
that slaughter-house certain people had acquired a right of way 
over this land of the town. When the United States concluded to 
erect their armory in Springfield, they negotiated for and purchased 
as a part of their land, this training-field of the town, the lot con- 
sisting of about thirty acres of land. On the westerly side of the 
lot there was but one abuttor, Capt. Byers ; and between his lot 
and the field, there was but little, if any thing, of a fence. The 
deed, which the United States received from the town, was dated in 
ISO! ; and, upon the reception of the deed, the Superintendent of 
the Armory erected upon the westerly line of the lot, a substantial 
fence of chestnut posts, set in the ground, eight feet apart, and 
having rails mortised into them. I have said, that certain citizens 
had acquired a right of way across the training-field ; and when 
the conveyance was made to the United States, the town undertook 
to secure ^o them the way which they had acquired, by a provision 
in the deed. Without reading the whole deed, at this time, I will 
read only the provision above alluded to, as I wish to call your 
attention, and the attention of the Courts to its terms. (Reserva- 
tion read.) 

You see, gentlemen, that, by this provision, or rather reservation, 
the persons claiming this right of way, are to have access to their 
lands over this training-field, at any reasonable place, and at all 
reasonable places, as shall be assigned by the competent authorities 
of the United States, by Congress, by the President, or by the per- 
sons who actually reside upon the ground. The object of this 
latitude of expression undoubtedly was both for the benefit of the 
persons interested, on the one hand, and the government on the 
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Other* Tlie intention was to secure to the individuals a right of 
way to their lands, at any reasonable places, and at the same time^ 
by giving to Congress, to the Executive, or to the Superintendent, 
the right of assigning a reasonable place or reasonable places, to 
prevent them from having access to their lots over every part of 
the ground. The town having a right to make this reservation, 
and the United States receiving their deed, with such an easement 
contained in it, the effect was to give a right of way to the above- 
named individuals, wherever the Superintendent should see fit to 
open it. No way was opened at the time of the conveyance, or for 
years after, at or near the westerly line of the lot ; but the fence 
was maintained in its original position for the whole distance, up 
to the year 1828, and was recognized as the dividing line by the 
agents of the United States on the one side, and by Gapt. Byers, 
and his grantees of a portion of the abutting land on the other. 

In 1827, Capt. Byers was desirous of opening a street along his 
easterly line, and upon the westerly line of the United States, for 
the purpose of creating building lots. The town was increasing. 
The place was a sightly one, being in the vicinity of the magnifi- 
cent edifice erected for the government under the superintendence 
of the defendant, and of the beautiful mansion recently built for 
his own residence. Accordingly he opened what is now called 
*' Prospect Street," and which is so marked upon the plan before 
you, as far north as the lot marked '* Samuel H. Stebbins," on the 
plan. Mr. Stearns at this time was the owner of what is marked 
'' Catholic lot," on the plan, the lot adjoining the lot of Samuel H. 
Stebbins ; and Col. Lee, the Superintendent of the Armory, was 
the owner of the lot immediately north, and bounding, as did the 
lot of Mr. Stearns, on the westerly line of the United States. All 
parties, at this time, recognized the fence, of which 1 have spoken* 
as the true boundary. 

Both Mr. Stearns and Col. Lee were desirous of extending 
Prospect Street farther North, in order to bring their lands into 
market as building ground ; but in order to do this, it was necessary 
to pass the land of Mr. Stebbins, who, being already accommodated 
with the street as far as his house, had no motive to give away his 
land for such purpose. It became necessary, therefore, to purchase 
a portion of his land, in order to open the road ; and accordingly 
Col. Lee procured a conveyance from Mr. Stebbins of the easterly 
portion of his lot, at the price of one hundred dollars, one half of 
which was paid each by Mr. Stearns and himself, Mr. Stebbins re- 
serving to himself, and his heirs and assigns forever, a right of way 
over the land so conveyed. The road was then opened, past the 
Catholic lot, and as far north as the northerly line of the land of 
Col. Lee. The direction of the road was, however slightly 
changed. At the southerly end on State Street, it was moved 
about four or five feet to the west ; and, at its northerly end, it 
was carried about fifteen or sixteen feet, upon the land of the 
United States. 
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The fence which, for so many years, had remained upon the 
recognized line of the United States, was thus removed to the 
easterly line of the newly opened road. The ahuttors, upon the 
other side, also changed their fences to the newly established west- 
erly line of the road ; and from that time, up to the very moment 
of the *' outrage," it became and was used, and was known and 
recognized, and was as publicly dedicated, as any road in the town 
of Springfield. I ought, perhaps, to state in passing, that in the 
deed of Mr. Stebbins to Col. Lee, the lengths of lines are given ; 
and that, by admeasurement, it is ascertained, that from the fence 
erected by Mr. Stebbins, at the time of his conveyance to Col. Lee, 
those lengths of line will fix the westerly line of tlie land of the 
United States, in the very range of the holes in which the posts of 
the fence of 1801 were set. 

Well, gentlemen, in the same year, 1828, and at the same time of 
the conveyance of Stebbins to Lee, for the benefit of himself and 
Stearns, Col. Lee and Mr. Stearns exchanged lands. Lee con- 
veyed to Stearns the lot northerly of, and adjoining the Catholic 
lot ; and Stearns, for the same consideration, conveyed the Catho- 
lic lot to him. In both deeds. Prospect Street was recognized as 
the eastern boundary, and each party reserved to himself, his heirs 
and assigns forever, a right of way over that portion of the land 
conveyed, which was embraced within the limits of said road. It 
is unnecessary to follow all the conveyances of the several lots of 
land abutting upon the westerly side of said Prospect Street ; but 
it will appear, if I recollect aright, that all, or nearly all of the 
conveyances, subsequent to the dedication of that road, bound 
upon it as *' Prospect Street," binding, of course, the several 
grantors, by an implied covenant, that Prospect Street is a public 
road. 

I ought, perhaps, in this place, to add, that ultimately, and 
through a number of mesne conveyances, the Catholic lot became 
again the free-hold of Mr. Stearns, and the adjoining lot on the 
north, which Lee conveyed to Stearns, the freehold of one Currier. 

In November, 1843, Prospect Street being still a public road, 
— crossed by and communicating with other roads, — so recog- 
nized by the public, — fenced on the easterly side by the United 
States, — within a stone's throw of the residence of the defendant, 
then and for years the Superintendent of the Armory, the succes- 
sor, though not the immediate one, of Col. Lee, who opened the 
road upon the portion of the old training-field, as he was author- 
ized to do by the deed from the town of Springfield to the United 
States, according to the reservation to which I have referred, — and 
which road, so opened and dedicated by its acceptance and uses by 
the owners of the pastures adjoining said training-field, became 
thereby, if not by the dedication, a road in which those persons 
had a vested right, — Mr. Stearns conveyed the ** Catholic lot" to 
one Hayes, for the site of a Catholic Church, who subsequently 
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convejed the same to the Bishop of this Catholic Diocese, Mr. 
Fenwick, in trust for the purpose aforesaid. The deed of Mr» 
Stearns bounded Hayes on the east upon Prospect Street, though 
the fze of Prospect Street was not conveyed by him to Hayes. 
Such a deed is construed to contain an implied covenant that there 
is such a street ; and if the grantee should be lawfully obstructed 
in his access to the land conveyed over said road, the grantor 
would be liable in damages upon that covenant. 

From the want of funds, the Catholics did not immediately com- 
mence in the erection of their Church. In the spring of 1845t 
however, the funds were obtained, the necessary contracts were 
made, and the work was vigorously commenced. 

About the same time, the idea was conceived of making some 
extensive and expensive erections upon the lands of the United 
States, adjacent to the Catholic lot, and on the opposite side of 
Prospect Street. Appropriations were obtained from Congress, 
and under the superintendence of the defendant, a commencement 
was made in the erection of the magnificent store-house, and the 
elegant mansion, which crown the summit of one of the most 
beautiful landscapes in New England. 

Here was the commencement of the conflict which these antago- 
nistic enterprises at once became the cause of; they became, in fact* 
the '* outrage" itself. From this point — from this summit, you can 
look down upon the heart of the defendant as upon a map, and 
discover the motives which influenced his every action. Look a 
moment, gentlemen, a little more particularly, at the peculiar 
position of things, at the entrance of this labyrinth of wrong. 
Major Ripley, acting for the government, and naturally feeling a 
desire of making and leaving a mark of his enterprise upon one of 
the most lovely spots in the universe, had commenced the erection 
of a beautiful structure for his own use, and for the use of those 
who may, long hence, succeed him. His practiced eye had taken 
in the village below him, the river before him, the mountains around 
him, and all the elements of beauty which conspire to make that 
magazine of war's materials almost a spot of enchantment ; and he 
could not endure that he should be thwarted in this dearest object 
of his ambition. He saw, at once, that the erection of a small 
Catholic Church, in front of his own dwelling and adjacent to the 
immense pile of which I have before spoken, would not only mar 
the beauty of the prospect from his own dwelling, but, standing on 
the brow of the hill, it would appear to the spectator in the town 
as one of the edifices of the United States, and as presenting « 
contrast, no less striking in its character, than in its simplicity. 
He knew, also, that it would bring to the vicinity of his residence, 
on Sundays, and frequently on other days of the week, a Catholic 
population ; and, however religiously inclined he may have been 
himself, the idea of having a church so near to him, was by no 
means pleasant to him. He at once determined, -^ the evidence will 
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bear tne out in stating. — thai the Church should not be erected ! He 
attempted to negotiate for the purchase of the Catholic lot. He 
was unable to effect the purchase, and he accordingly set about a 
course of measures to effect his purpose, declaring, as I am in- 
structed, that he would have the possession of that Catholic lot, if 
It cost him $30,000, and ten years of litigation. You will see, in 
the sequel, that he is not the man to falter in carrying out any de- 
termination which he had deliberately formed. This determination 
was adopted in the latter part of the year 1844, or the beginning of 
1845. The Catholics were, at the latter period, engaged in the 
prosecution of the work. Their contracts were made, aud one of 
the contractors was then engaged upon the cellar and the founda- 
tions of the Church. 

I now call your attention to the measures of the defendant, 
adopted to prevent them from the legal and proper occupation of 
their own land. You will remember that the lot of land, lying 
next north of the Catholic lot, was then owned by Mr. Currier. 
He was approached, not by Major Ripley, but by an intelligent 
gentleman of Springfield, who succeeded in purchasing the easterly 
portion of said lot, embracing all that part of it bounding upon 
Prospect Street, and extending so far to the west as the westerly 
line of the Catholic lot. 

The defendant also purchased of Col. Bliss, the owner of one of 
the pastures north of Prospect St. and adjoining thereto, the pas- 
ture aforesaid, and he also purchased of Col. Bliss his right to 
Prospect St., together with the right, which Bliss had acquired by 
a deed from the administrators of Col. Lee, to the strip of land 
bought by Lee bf Stebbins, at the time of the opening and dedica- 
tion of the road. 

On the westerly side of the Catholic lot, was a lot of land, be- 
longing to one Mercy Taylor; and of her he purchased a narrow 
strip of land, one rod in width, and running the whole length of the 
west end of the Catholic lot. 

South of, and adjoining it, was the lot of Stebbins ; and after 
negotiating for a strip of one rod in width, along the entire south- 
ern boundary, he at last concluded to, and did purchase the whole of 
said lot, in a manner which the witness will detail. 

Perceiving the design of Maj. Ripley to surround the Catholic 
lot, with the land of the United States, and to close up Prospect St., 
the only means of access to their Church, they originated a project 
of opening a road to it, over the land of Mr. Currier, from Spring 
Street, on the West of Prospect Street, under the impression, which 
is commonly entertained, that the County Commissioners have no 
authority to open a road over land, the fee of which Is in the Uni- 
ted States, and for the purpose of preventing such access, by means 
of the contemplated road, the defendant next purchased a strip of 
land, one rod in width, of said Currier, at the North Westerly cor- 
ner r^ the Catholic lot. The poor Catholics were now fairly be- 
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leaguered, by a chain of title deeds, running to the United Sfates* 
and on record in the public registry ; but, still, no open act of op- 
position had been made to the progress of the work. At last, how- 
lever, the batteries began to thunder. He entered upon Prospect 
Street, and erected a fence, not on the original line of the United 
States, or upon any line, which had ever been heard of, or known, 
but running longitudinally along the road, though at an angle with 
its sides and extending so far, as to prevent access to the lot, except 
by passing through the fence. He also removed a small shed, which 
had been used as a iool-house, from a convenient position, upon 
the pubHc ground, and placed it within the street, on a line of the 
fence, and near the south and east corner of the Catholic lot. The 
fence extended northerly from the shed| and in front of the lot, and 
was placed, confessedly, upon what has since been decided to have 
been the soil and freehold of the plaintiff. He also removed a 
quantity of posts and scaffold-poles from the public ground, and de- 
posited them within the limits of the street, partly upon the land 
in front of the Stebbins lot, and partly upon the land of the plain- 
tiff; the location of the building, the fence and the materials be- 
ing, apparently, made for the purpose of best accomplishing the 
object of obstructing the Catholics. 

Remonstrances were made by them, from time to time, of the 
obstruction of their work, to Stearns, their grantor ; but his efforts 
to have them removed proved wholly ineffectual. He called upon 
the Secretary of War, offered him his title deeds, proposed an am-! 
icable reference, anything, in short, to open to his grantees the 
means of access to the land which he had sold ; but his applica-^ 
-tion was fruitless. 

The contractor still continued his work at the cellar, though at 
a great disadvantage ; but, at last, the order came to him, from 
Maj. Ripley, to cease to pass over the grounds of the United States, 
or that a prosecution would follow. The work thereupon ceased ; 
and again, an earnest remonstrance was made by the Catholics to 
Mr. Stearns, their grantor — ** You, Sir, have conveyed to us a site 
for our Church. You have assured us of access to it, by a public 
iroad. You have bound yourself to us by the deed of warranty. 
The United States authorities have invested the lot with a chain 
of titles. They have closed up the avenue of the public highway, 
and they have threatened us with the power of the law, if we con- 
tinue to enter upon our possessions. Now* Sir, make good your 
warranty." 

Let me ask of you, gentlemen, what was the duty of Mr. Stearns 1 
I do not mean his legal duties, but his duty as a man. We all 
well know that he was not compelled to interfere. He might say to 
the Catholics, *' I have no part in this controversy. I warranted you. 
It is true, a right of way, and I will stand to my covenants. Go on 
with your controversy with the United States ! If you succeed^ 
the expense, and the victory will be yours ; and, if jou fail» it will 
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be time enough for me to aid you, when I am legally called upon . 
I rejoice, Gentlemen, to say to you, that Charles Stearns was no 
such man. He did what, 1 trust, every one of yon would have 
done ; what any person would do, in the same circumstances, who 
is governed in his course by the sentiments of manly honor. He 
went, at once, and consulted distinguished counsel. He advised 
with a lawyer, who knew personally the whole history of the titles, 
the dedication of the road, its uses by the public, and its unlawful 
obstruction not only of the Catholics of access to their lot, but of 
Mr. Stearns to his own land. In accordance with the advice so 
given him, with the hired-men then in his employ upon his ordi- 
nary business, he proceeded, about nine of the clock in the fore- 
noon, to Prospect Street, and, after announcing to the men that 
the fence stood, as it did stand, upon his own land, and the building 
and materials were a nuisance existing in a public highway, he or- 
dered his men to remove them from the road, and place them, 
in a careful and prudent manner, upon the land of the United 
States. The work was done as he directed it ; and this, gentlemen, 
is ''the outrage" for which he has been arraigned as a criminal, 
and ''punished " in a sum of from $2,000 to $3,000, in proving his 
innocence. 

1 have said, gentlemen, that the fence, which was removed by 
Mr. Stearns, stood upon his own land. This, you will see, is ap- 
parent from the perusal of the deeds, without the aid of the con- 
struction of the Court. We show, by a perfect chain of titles, the 
conveyance of the Catholic lot to him, through mesne conveyances, 
from Col. Lee. He was, as you will see, undoubtedly seized, at 
the time of his conveyance to Hayes in 1843, and the construction of 
that deed is important, as bearing upon this cause. The description 
commences at the post, at the north-east corner of the Stebbins 
lot. Now where was that corner, at the date of plaintiff's deed to 
Hayes 1 You will remember that in 1827, Stebbins had conveyed 
that portion of his lot which in 1843 was covered by the road, to 
Col. Lee, and had placed his fence along the westerly line of the 
road, as the easterly line of his lot. His north-east corner post, 
then, — the starting point in the deed of Stearns to Hayes,-— 
was the north-west corner of the Catholic lot, on the line of the 
road; and, as the other enclosing lines of the deed necessarily 
exclude the road, and there are no general words of description, 
adopting the terms of conveyance in other deeds, that portion of 
the lot, which was easterly of the west line of the road, did not 
pass by the deed of Mr. Stearns. That such has since been the 
judicial construction of the Supreme Court upon this very deed, I 
will presently show you. I refer to the deed, and the terms 
therein, as evidence proper for your consideration, and as tending 
to show that Major Ripley, who had investigated these titles, must, 
or at least ought to have known at the time of the " outrage," that 
Mr. Stearns was doing not only a lawful act, in moving the 
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-nuisance, but doing a portion of it upon his own land. The fact that 
he was the true owner, has, however, happiJy for us, been placed be- 
yond the reach of cavil. After the trial of the indictment against him, 
Mr. Stearns commenced a civil action against Maj. Ripley, for the 
erection of the fence, and the deposit of the poles, upon the tract, ly- 
ing in the street, and east of the Catholic lot. The construction of the 
deed was distinctly raised by the counsel for Maj. Ripley, by the plead- 
ings in the case ; and the learned justice of the Common Ple^s, be- 
fore whom the case was tried, sustained the views, which I have ex- 
pressed, that Mr. Stearns was the undoubted owner of the land. 
The case was carried to the Supreme Court, by the defendant, upon 
exceptions to this ruling of the Judge ; but that Court sustained that 
ruling, and gave judgment in favor of Mr. Stearns, against Maj. Ripley, 
for the damages occasioned by the erection of that very fence, and 
the deposit of those very materials, upon his own land, for intermed- 
dling with which, Mr Stearns had been prosecuted, as a vile criminal. 

Another fact, connected with this trial, you will not suffer to escape 
your recollection. You will see, in the bill of exceptions, drawn up 
by the counsel of the defendant, an admission, which was made at the 
trial, that the fence did not stand upon the land of the United States, 
but was a few feet west of it, of course upon the plaintiff's land. 
When this fact was first ascertained, if indeed it was not always known, 
does not appear. If it was known at the time of the prosecution, it 
will be, I trust, in your minds, conclusive evidence of malice ; and, 
when you consider, that the defendant was in consultation with Mr. 
Ashmun, and had at his call other able counsel, who, in a moment, 
would have rightly instructed him upon this point, I trust you will not 
hold him guiltless in this action, unless he proves an honest and an 
earnest effort, to ascertain the facts, before he tore honest men from 
their beds, and consigned them, at midnight, like felons, to the cells 
of felons. 

After the trial of the suit, the defendant still maintamed a fence in 
Prospect Street, and the plaintiff was driven to another action, the 
declaration covering the time, between the dates of the first and sec- 
ond writs. In that action, the defendant came into Court, and, by 
his default, confessed the trespass which was charged, and a trial was 
only had, of the amount of damages, to the Jury. 

A third action was soon afterwards brought for a continuance of the 
trespass, which was again confessed, and the damages were assessed by 
the Court. The land about this time was sold by Mr. Stearns, the 
conveyance being made to the counsel of Maj. Ripley, and it is now^ 
by purchase, the property of the United States. 

Afler the evidence of this series of adjudications, and confessions, 
and admissions by purchase, shall have been spread before you, you 
will at least, consider one point as settled, and that is the ownership of 
the land. 

Let me now call your attention, to the evidence we shall introduce; 
as to the manntr, in which ** the outrage " was committed. What 
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was there, then, in the mamner, of Mr. Stearns, and his men, in re- 
moving this nuisance from a public road, which had been publicly 
dedicated to the use of the public, and to which Mr. Stearns had a 
legal right, or in his removal of fences and materials upon his own 
land, to induce any fair-minded person to suppose, that he intended to 
commit a wanton and malicious mischief upon the property of the 
United States, or to engage in a tumultuous riot ? 

It will appear, that Air. Stearns was at that time the sole owner of 
what is now the property of the Springfield Aqueduct Corporation, and 
was engaged in the supply of many thousands of persons, in Spring- 
field, with their daily supply of water. In this business he had seve- 
ral men in his constant employ. These facts, certainly, were known 
to the defendant. He knew, also, — for the measures taken by him to 
secure the title to the abutting lands of the Catholic lot, his purchases 
of the titles of Col. Bliss, and of the other property connected with 
Prospect Street, shew, that Mr. Stearns had warranted a road to the 
Catholics ; and he could not but have known, he could not hot have 
determined, when he closed up Prospect Street, and forbid them from 
the enjoyment of their property, upon a course of oppression, or at 
best, a course of litigation. He must also be supposed to have known, 
that Mr, Stearns, if not the actual owner, was at least the claimant of 
the tract in the road, lying east of the Catholic lot ; and therefore he 
could not have been surprised to learn, that either the Catholics, or 
Mr. Stearns, or both, would endeavor to abate, what might well be 
considered by others, if not by him, a public nuisance. And if he 
found either of these persons, engaged in this undertaking, it would 
be a tax upon your credulity, to ask you to believe, that he did not 
JcMfw that they were proceedmg under, at least, a claim of right. 
Will, then, gentlemen, the facts show anything, calculated to ahake 
his belief in the motives of their conduct ? 

As 1 have stated, he took his ordinary hired men, some of them 
known to the Pay-Master of the Armory, and who had worked for him — 
known to Mr. Lord, the agent of Maj. Ripley, and who had worked 
for the latter, under the superintendence of the former, and, at the 
seasonable hour of nine in the morning, a most unlikely time for the 
commission of a riot, or a malicious mischief, he repaired to the prem- 
ises, within half a stone's throw of the houses of the Pay-master, of 
the Rev. Mr. Russell, and others, and in sight and hearing of hun- 
dreds of the citizens of Springfield. He took from the hands of one 
of the men, an axe, and with his own hands, cut down a post, standing 
upon his own land, and directed his men to remove the obstructions, 
in the manner I have before stated. It was done as it was directed. 
From the beginning to the end, there was not uttered by one of his 
men, a single threat, or a single word of anger. There was no noise, 
and no tumult ; but the work was performed by them in the same 
manner as an individual would perform a similar operation upon his 
own property. 

Though you might expect^ that the treatment^ which Mr. Stearns 
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had received would have excited him to anger, yet, when he entered 
upon, and commenced thci removal of the obstructions, the contrary, as 
we shall fully prove, the contrary was the case. He gave repeated di- 
rections to the men, to be careful of the materials ; and he had a mo- 
tive for these' directions, for he well knew, that the least want of ordi- 
nary care, would subject him to damages. He engaged in conver- 
sation with the Rev. Mr. Russell, one of the Congregational ministers 
of the town, who saw nothing unusual in his language, or manner. 
He stated to him, that he had a title to the land from which Major 
Ripley had excluded him ; that he thanked God he lived under a con- 
stitution and laws, and that he intended to resort to those laws, in the 
vindication of his rights. 

The Paymaster came to the premises, during the progress of the 
work, and, in an angry and excited manner, inquired of the men their 
names, threatening them, at the same time, that they should suffer for 
what they were doing. The men, alarmed at his manner, spoke 
among themselves, in their native language ; when Mr. Stearns re- 
buked them, and directed them to " talk Yankee," so that all could 
understand what they said. He stated to Mr. Ingersoll (the Pay- 
roaster) that they were his hired men, engaged in his work, upon his 
own land, and that he was responsible for what they did. Mr. Inger- 
soll replied, that he had nothing to do with him, but he wanted the 
names of the men ; whereupon Mr. Stearns directed them to give him 
their names, asserting, again, that he was upon his own land, and that 
he would be responsible for their acts. The manner of the Paymaster 
was angry and excited, and in reply to his threats of injury to the men, 
Mn Stearns again repeated, that he thanked God he lived under a 
constitution and laws; that he might bring on his Secretaries, his 
Colonels, and his Majors, alluding to Secretary Mar-oy and Col. Tal- 
cott of the Ordnance Department, and Major Ripley, who were in 
town that day, and that he intended to vindicate his rights. The 
work of removal occupied about two hours ; and, at the close of it, 
the persons quietly returned to their usual employment, without a sus- 
picion, I undertake to say, on the part of any person present, or in 
sight, or in hearing of the acts, that there had been the slightest in- 
fraction of the criminal laws of the country. 

If, gentlemen, we shall prove these facts, I shall ask my learned 
friend opposite, to point out, where was the evidence of a malicious 
mischief f where the evidence of a not? What single ingredient is 
there in the proofs to show that he intended to commit, either the one 
or the other of those offences ? Men usually act from motives : and 
what motives had the plaintiff to commit a malicious mischief? If 
Major Ripley had injured him, the destruction of the prc^rty of the 
United States would neither injure him, nor benefit himself. He was, 
besides, a man of property, able to respond in damages for any excess 
of legal authority. He was a man of character and standing, — * a 
legislator of the Commonwealth, and having a reputation, too dear 
to him to be sacrificed by the eomniission of one of the meanest 
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bifences. *But, as the evidence will show, whatever he did was done 
under the claim of right, publicly announced, and made known at the 
time ; and the Court will instruct you, gentlemen, that in no case, 
where even a trespass is committed, if the act is done under an honest 
i^laim of right, can an indictment be sustained for this offence. 

In this case, not only was there a claim of right, but it was a well- 
founded claim. The land was, confessedly,. his own, where a part of 
the act was done ; and if we shall prove the facts relating to the dedi- 
cation of the road, as I have stated them, he had also the legal right 
to do, as he did do, in removing the obstructions from a public high- 
way. Nor will the facts tend more strongly to prove his guilt of a 
riot. Where was the tumult^ and noise, and the terror of the people ? 
What person was alarmed, or what persons were terrified, except per- 
haps his men at the conduct of the Paymaster ? What threat was ut- 
tered, except by the latter, saving and excepting that remarkable threat 
when uttered by an outrageous rioter, the threat of Mr. Stearns to 
4ippeal to the laws and constitution of his country. 

It may be suggested as a question, why did not Mr. Stearns resort 
to the law in the settlement of this question of title. There are obvi- 
ous answers to this question. In the first place, delay was ruinous to 
the grantees of Mr. Stearns. They were in the process of the erection 
-of their Church, and they wanted immediate and constant access to 
their land. And, in the next place, no action which Mr. Steams could 
commence would settle the title to their land, as against the United 
States, or give them or him access to it. No suit could be instituted 
by him against the United States ; and if it was commenced against 
Major Ripley, or the persons who actually erected the fence, and 
placed the obstructions there, they would have merely to disclaim a 
title in themselves, and avow themselves the agents of the Government, 
And Mr. Stearns could only have his costs and expenses for his pains. 
Bat, though be could not sue the United States, they could sue him, 
in an action which would effectually settle the title forever ; and the 
«ntry made upon the land, and the acts done, for which he has been 
arraigned as a criminal, were done by the best legal advice, in the 
honest assertion of a right, and for the very purpose of inducing the 
United States to do, that which he could not do, — to commence 
a suit, which, of necessity, would be the end of all controversy. 

But a wish to test the title, or to end the controversy, was far from 
the thoughts of the defendant. A suit would not shut up Prospect Si., 
or prevent the access of Mr. Stearns and of the Catholics to their 
respective lands, or prevent the erection of the Catholic Church in 
front of his own windows, or give to him the lands which he coveted. 
He laid himself down upon his bed, and turned away his face, and 
would eat no bread until some adviser, more culpable than himself, 
suggested to him to lay violent hands upon the owners of these vine- 
yards, and then, that he might possess them. And so the result actu* 
ally proved. For, when the owners found themselves hemmed in by 
adverse, though invalid titles* the public road shut up, all access to 







their lands forbidden them, the persons bjr whom an attempt to open 
such access to the legal occupation of their property violently seized 
and dragged to a distant city for trial, the purposes for which they had 
purchased the land effectually defeated, they concluded to part, with a 
grace, with what they had not the power to retain. The defendant 
became the purchaser of their inheritance, by a forced and constrained 
sale. The walls of the church were demolished ; the plough passed 
over its site, and he can now look out daily, upon the scene of his 
triumph. 

If we succeed, gentlemen, in proving to you the facts I have 
stated, it will be for you to say, if the inference from them is not irre- 
sistible. If we prove the title to the lands, the dedication of the 
road, the manner in which the obstructions were removed, and the 
agency of the defendant in instituting the prosecutions, we prove, as 
I hold the law to be, on the authority of the case of Willis v. Noyes, a 
prima facit case, which it will require the defendant to rebut by proof. 
He is presumed to know the law; and, as the acts took place in the 
open day, in the presence of highly respectable witnesses, of whom, 
if he did not know the facts, he might have made the inquiry, he will 
be presumed to have known the facts also. He knew the names of 
the witnesses, for he furnished the District Attorney, among others, 
with the name of the Rev. Mr. Russell, a gentleman of whom he 
made no inquiry. If, with these means of knowledge, he failed to 
improve them, it is his misfortune ; it is more than that, — it is bis 
fault. You will inquire, then, if, in his letter, he made a full and fair 
narration of the whole truth, of all the facts connected with this trans- 
action ^ The law requires an honest belief and entire good faith in 
him, before it will shield him from the consequences of his act. 
We need not prove, even, that he was instigated by hatred, revenge, 
or by any other malignant passion. If he did it purposely, contrary to 
a conviction of duty, with a careless disregard of the rights of Mr. 
Stearns, for the purpose of extorting from the Catholics, or from Mr. 
Stearns, a sale of the land, he is answerable. And, gentlemen, I hold 
the law to be, also, that if he suppressed any important fact, tending to 
show the character of this transaction, he is equally liable as though 
he had made a false statement. You will be referred, probably, in 
the course of the trial, to a recent English case, and also to a leading 
case in the State of New York, which sustain this position. Both 
those cases were analogous to this ; and the doctrine there laid down 
is, that where a prosecution is commenced for a criminal act, and the 
prosecutor carefully suppresses the information of the claim of rights 
under which it is done, there can be no probable cause for the prose-* 
cution, but the defendant is responsible in damages. 

We shall ask of you, then, gentlemen, damages for the injury we 
have sustained by the wrongful act of the defendant. We ask you to 
make him refund to us the money we have expended in defending our- 
selves from a causeless prosecution ; and we also wish you to make the 
plaintiff good for the anxiety he has suffered, and the odium which has 
been heaped upon him by this oppressive wron^. 
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THE TESTIMONY. 



B. R. Curtis testified: — I was retained by Mr. Stearns when he 
came here on account of the warrant against him. I do not remem- 
ber going before the Commissioner. The Grand Jury was either then 
in session or to be in session immediately, and I did not think it expe- 
dient to have an investigation before the Commissioner; and Mr. 
Rantoul agreeing with me in this, the matter was examined at once by 
the Grand Jury. 

E. D. Sohierand Henry Morris were associated with me in the case. 
I have no recollection of going before the Commissioner. If I did, it 
was a mere formal matter. I remained Mr. Stearns' counsel so long 
as the proceedings continued here. Mr. Stearns paid me $650. 1 
think it included Mr. Sohier's fees. He was retained at my suggestion, 
Mr. Morrisi so far as 1 recollect, was here during the whole of the 
trial, and a day or two before, in preparation. I should say Mr. 
Stearns had more than twelve witnesses. 

To interrogatories by the defendant's counsel, be said ; — I argued 
the cause* I would not undertake to state the form in which it got 
from the Commissioner to the Grand Jury ; but whatever way, it was 
with my assent, and as far as I recollect, it was at my suggestion. It 
was a mere question of expediency, and for the purpose of saving 
trouble, and I have no doubt it was assented to by Mr. Stearns. 

Robert Rantoul, Jr., testified : — I was the District Attorney of the 
United States in 1844. The proceedings against Mr. Stearns and 
others were commenced about the 20th or 2l8t of June, 1845. I re- 
ceived a letter from Gov. Marcy, dated June 23d, and went in conse- 
quence to Springfield the first week in July, and made an examina* 
tion of the premises. The trial followed shortly after. 

The indictment for malicious trespass was continued from term to 
term for some time. Mr. Curtis frequently proposed to have it dis- 
posed of, before it was. Mr. Bates and Mr. Stearns also called at my 
office about it. I continued it on my own responsibility, because I 
believed that negotiations had been going on by which it would be 
settled without a trial. I cannot say that any were going on. There 
was no necessary connection between the trial of an indictment for 
malicious trespass and the adjustment of a conflicting claim to a piece 
of land ; but in my mind there was ; because if adjustment was madet 
one motive for continuing the indictment would cease. 

I do recollect of having stated that I should not abandon the action 
till I had heard from Springfield ; and I might have named Mr. Ash- 
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mun or Major Ripley. 1 saw Major R., I think, not long after the 
trial. My impression is that he did not interfere in the matter, but 
left it to the judgment of counsel. Mr. Ashmun had been retained 
in the matter, but I did not know it was to assist me in the trial ; but 
I notified Mr. Ashmun that the trial would come on at such a time. 
I saw him on the subject frequently. I do not say that I have not had 
conversations with Major Ripley ; but he did not interfere. He did 
not express a wish to have the prosecution continued or stopped. 

I subsequently brought another action in the United States Court. 
It was a civil suit. My impression is, that I did not hear of the suit 
in the State Court, brought by Mr. Stearns vs. Major Ripley, until I 
had finished the writ for the United States Court ; but 1 think I did 
before it was served. I heard of the suit in the State Court casually ; 
not from Major Ripley or Mr. Ashmun originally. But afterwaids, 
doubtless, had consultations with Major Ripley about it. Major Rip- 
ley had nothing to do with the commencement of the suit. 

I went to Springfield in consequence of Mr. Secretary Marcy's 
letter.* 

In answer to interrogatories by the counsel of the defendant, he 
said : — I drew up the indictments against Mr. Stearns. I laid the 
matter before the Grand Jury. To the best of my recollection Major 
Ripley was not before the Grand Jury. I had no recollection that he 
ever did anything to promote the indictments ; that he ever gave any 
opinion that there should be one or two. So far as I advised it was 
with Mr. Ashmun. I have oo recollection that he ever undertook to 
give me t detail of the facts. He stated the facts in a general way, 
and referred me to Mr. Ingersoll, the Paymaster. I investigated 
whether the evidence would sustain the allegation. The examination 
before the Commissioner was not carried through ; consequently there 
were no minutes ; and I went on and examined the witnesses. I ex- 
amined a number, but not all on the list, before I went to the Grand 
Jury. Then, all the witnesses were examined thoroughly, and the in- 
dictments were founded on their statements. It was not on the letter 
in any manner. I conducted the trial. Mr. Stearns introduced several 
witnesses, but I do not recollect how many. I should think the Jury 
were out from two to two and a half hours, but can not be precise. 
The Court adjourned, and in the afternoon. had been in some minutes 
before the Jury came ; I do not know how long exactly. When I 
went to Springfield, Mr. Ashmun, Mr. Ingersoll, and my son, went 
with me on the ground. Mr. Lord and Mr; Holcomb I talked with, 
but am not sure they were on the ground at the time. Col. Ripley 
was not on the ground. 

In answer to interrogatories by counsel for plaintiff, he said : — Mr. 
Ashmun assisted me in the trial. I do not know when the Court ad- 
journed, nor how long the Court was out. I went to dinner in the 
interim. I do not know whether the Jury was confined or not. 

* See Appendix. Note H. 
8 
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' (The writ against Stearns was exhibited and identified.) ♦ 

The declaration in the writ is in Mr. Ashmun's hand-writing. I 
received it from him. I asked him to draw the declaration because 
he was on the spot and was more familiar with the locus in quo, and 
he had been retained and had the whole knowledge. 

Before I saw the writ this morning, I should not have recollected 
but that I drew the declaration. There is no letter from Ashmun 
on my files about this writ ; it is dated 30th September, 1845 ; I can 
not say that I had not known of the suit by Stearns against Rip- 
ley, but do not recollect. I think I did not hear of It from Mr. Ash- 
mun, but some Springfield gentlemen. I do not know who they were, 
nor whether it was before or after the date of this writ. I should have 
brought this suit earlier, but for the hope that the boundary would be 
settled. I considered that I was holding the indictment subject in a 
great measure to action at Springfield. If I had heard that boundary 
was settled, I should have nolle prosed the indictment. I was not 
present at, and do not know of my own knowledge of any retainer of 
Mr. Ashmun by the War Department. I have known Major Ripley 
advising with Mr. Ashmun on this matter, but did not know he did so 
as his counsel. I do not know by whom the suggestion of employing 
Mr. Ashmun to assist was made. I do not know that Major Ripley 
ever urged keeping the prosecution alive for the purpose ot coercing 
Mr. Stearns to settle. I had a conversation with him about it ; but all 
the advice was with Mr. Ashmun. I told Major Ripley I should keep 
it alive ; but don't recollect that he expressed any opinion. 

With regard to the letter dated June 20, 1845, he said : — Mr. 
Stearns has repeatedly asked me to furnish it to him. I do not think 
I ever had any conversation or request from Major Ripley to refuse a 
copy. I think it very likely 1 may have mentioned it. I have no re- 
membrance of any letter from Major Ripley upon this subject. The 
letter was handed to me by Mr. Dustin on my return. I read it before 
I did any thing. Major Ripley never signified a wish to retract or 
withdraw it. 

I cannot recollect who were the preliminary witnesses I examined 
before I went to the Grand Jury. Probably not more than two to any 
one point; that was usually my practice. I have repeatedly met Ma- 
jor Ripley and Mr. Ashmun together on this'subject, and I.never knew 
them to differ on the matter. 1 do not recollect that Major Ripley ever 
took the responsibility of advising. 

, After receiving the letter and before I went before the Grand Jury 
I had formed an opinion against Mr. Stearns upon what evidence I 
had heard open to correction. 

Elisha Curtis said : — I was 79 years of age the 3d last July, I have 
known the United States grounds in Springfield ever since the year 
1801. At the time the first fence was built under contract by Major 
Parmenas King of Wilbraham, Mr. Ames was Superintendent, and it 
was under his directions. I signed an enlistment as a stocker in 1801 
for two years. Not having work for me at that branch, I was employ- 
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ed upon the buildings, as head carpenter. I was there twelve or fiAeen 
years. The west fence was put on the line of the United States 
grounds, as I always supposed. I dont know that it was on the line as 
I never surveyed it. The United States never claimed beyond that 
line. Capt. fiyers, the Paymaster, occupied on the other side of the 
line, and up to the fence. A road ran along the west side ot the pul> 
lie grounds ; the fence as then established formed the east side of the 
road. It was a post and rail fence ; posts six inches square and rails 
six inches wide. I never knew of any stone being at the corner of the 
United States land. Never saw a stone there marked ** U. S." I knew 
a ditch on the westerly line of the United States east of the fence. The 
fence runs on the west edge of the bank. I think the ditch was not 
exactly straight. There was a stone on the corner near State Street 
on Mr. Byers' side, that was occupied for twenty-five or thirty years 
aftef we went there. There were thorn bushes a little east of the 
fence. Northerly of the store and close to the fence there stood a 
cherry tree. The thorn bushes I think were on the east side and the 
cherry tree on the west side of the fence, dividing the United States 
from Mr. Byers. 1 know of Prospect Street being opened. It was 
first opened as far north as the S. H. Stebbins lot ; this was about the 
time of Mr. Byers' death. After that it was extended, at which time 
the fence was swung around a little. For forty odd years there was a 
path for cows over Mr. Byers' land near the fence, and was the only 
access to the lots northerly by the persons owning them. After the 
Byers land was laid out in lots (see [ilan hereto annexed and marked) 
the road was opened as a street as far north as the S. H. Stebbins lot. 
There had been a road there for forty-five years— especially since the 
building of a slaughter-house, forty years ago, which stood exactly west 
of Mr. S. H. Stebbins' house. 

The fence was repaired from time to time ; I worked on it two 
months fifteen years ago. There was no change made in the location 
of the fence until Prospect Street was extended. It was then moved 
on to the United States land at the northerly end, about fifteen feet, 
and on to Mr. Byers' land and into Prospect Street about four feet, at 
the southerly end. 

Otis A. Seamans, testified : — I was a Surveyor in 1845, and am now 
an Attorney at Law. I was a witness on the trial of the indictment, 
anc} made a plan which was laid before the Jury in that case. I com- 
menced surveying the premises October 31st 184*5 and made a number 
of surveys. In 1846 £ made additional surveys. I took the minutes 
from the deed of 1801, from the town of Springfield to the United 
States. I was assisted by Mr. Harris and Mr. Russell. To ascertain 
the point of beginning described in the deed, we thought it better to run 
out the original Byers lot, which we did by starting from what we felt 
assured was the original Frost corner, and laying off the line of the By- 
ers lot on State Street we ascertained the starting point named in the 
deed. There is no certain rule by which the variation of the needle 
ctm be determined. Surveyors whenever they can ascertain old bounds 
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made contemporaneously with an old survey, run out the line and thus 
ascertaia the actual variation in a given place. In this case we ascer- 
tained the variation by running a line on the original Byers deed with 
well settled bounds, and applying the variation tbus ascertained, we 
started from the point indicated in the deed of ISOl and ran around the 
courses and distances, and when we came to the last line, we found 
that we struck the flag stafl' that we left at the point of startmg. I was 
satisfied that we had applied the true variation, and that the survey was 
accurate. Soon after this, I caused excavations to be made, and we 
found a range of post holes about eight feet apart, distinctly indicated, 
opposite the S. H. Stebbins lot. They are marked on the plan ; they 
were found to agree wilh the westerly line of the United States which 
we found. They are indicated on the plan by dots. We found also 
traces of an old ditch, a little west of the post holes, some two or three 
feet it varied considerably as all ditches do ; this is in some places* two 
and in others three feet. There was also trace of an old ditch found 
that did not run into this. We saw a cherry tree stump, which was in- 
dented on the ditch, in the range of the old post holes. These 
holes were ancient ; we found rotten wood in them ; should think they 
might have been there fifteen or twenty years. We commenced find- 
ing them opposite to the '* Clark B. Stebbins'' lot, and found some of 
them as far north as the Catholic lot, extending over a distance of twen- 
ty rods or more ; the whole length of the line is fifty-six rods. We 
found also the remains of an old vault — the foundation of an old smoke 
house — an old apple tree. I found the foundations of the buildings as 
indicated on the plan, including the Hatch store, chimney and hatch- 
way, by cutting out transverse sections. 

Found no stone marked *' U. S." any where. 

I saw the shed marked ** tool-house'' on the plan. I should think it 
was ten feet wide by about twenty in length ; it was an old shed ; it 
was the back part of an old house, and had been removed from where it 
had formerly been used in this street. It might have been worth ten 
dollars. 

Mr. Orange Chapiu, who assisted me, was a surveyor of many years' 
experience. 

In answer to interrogatories by cotmsel for defendant : — I had follow- 
ed surveying some six years as a business. The south-east corner of 
the Byers lot as we found it, was about eighteen feet easterly of the 
stone marked on the plan. We started from Frost's corner in laying 
out the Byers lot. The boundary of the Frost corner was fences — 
fences that I have been familiar with since 1832. Frost's corner was 
OB Spring Street, which was laid out by the town in 1843 or 1844, 
when my particular attention was called to it. I cannot say when it 
was opened. It was before I came in town. I surveyed the Byers lot 
as laid out by Capt. James Byers in 1826. My survey did agree with 
the plan, and this is a true representation of the plan I surveyed from. 
We found the length of the north line to agree with the United States 
line exceedingly well ; terminating it might have varied an inch or two 
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of It. There was an oak tree that had some appearance of a mark 
upon it, though not what we call a surveyor's mark. 

The counsel of the defendant here read from a deed of the Trustees 
of the School Fund, made in 1817, and enquired if witness knew where 
the stone mentioned in it was, to which he replied, I found no such 
itone ; the stone indicated upon the plan was about eighteen feet from 
the corner where he commenced that survey. 

I found a ditch up by the oak trees, but it was not a part of the other. 
I did not find it to be in a range with the oak trees nor did it extend 
80 far north. I found there traces of an old ditch in the fall of 1845, 
by digging sections at right angles, we found broken crockery at the 
bottom, and vegetable matter ; we found no indications on the surface 
except that the ground was slightly raised. We cut across in fifteen 
or twenty places — may be thirty. We left no means untried to ascer* 
tain the course of the ditch. 

We found the post holes the same day we made ihe survey, Novem- 
ber 5, 1845. We found them by excavating for the ditch. We came into 
what we supposed to be a post hole, and taking about the distance of 
« rail found another, and soon traced out the line. The line we ran 
agreed very well with the line of post holes. 

In answer to a question by his Honor, the Presiding Judge, said : I 
did this at the request of the plaintiff in this action. 

To counsel for plaintiff: — Mr. J. Ashley was a surveyor of Spring- 
field ; I believe he is dead. 

I found no other line of post-holes. 

Orange Chapin testified : — I am almost sixty-one years of age. I 
have been a surveyor in Springfield about forty years. I made a sur- 
vey of the lot by the deed of the town of Springfield to the United 
States. We commenced at the south-east corner of the Byers lot. 
We first ascertained the variation of the needle. We followed the 
courses and distances, and came around, striking the flag-staff at the 
starting point exactly ; we lacked about two rods of getting the length 
on the west line ; we accounted for this by supposing that there was a 
mistake in counting the chains. Saw post-holes vei^y nearly or quite 
on the range of this line. I had no doubt these were post-holes; they 
were very nearly in a range with each other, eight feet apart and nearly 
uniform. I saw two ditches, one in the vicinity of the post-holes and 
the other further west. It was customary to make a ditch and a fence 
near it. The easterly line of the ditch would indicate the line. The 
fence would be on the bank ; that is uniform so far as my experience 
goes. 

In answer to counsel for defendant, he said : — I cannot say how far 
the last ditch was from the one near the fence ; it might have been a 
rod or more. 

Cyrus Foot testified : — I am 66 years of age. I have resided in 
Springfield since 1806. I have lived on the public grounds near the 
place where Major Ripley now lives, not three rods from where bis 
house now stands. In 1806 there was bat one fence on the weal side 
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of the United States lands ; it was a mortise fence. I could not say 
what formed the westerly bounds by Hatch's store. The store stood 
about the width of the street from the house marked *' Starkey" on the 
plan, and perhaps 6 or 7 feet beyond. I have seen an old vault just 
within the fence, east of it. There was a new fence built in 1831 or 
1832 ; it was moved perhaps four or five feet west, on State Street, and 
about sixteen or eighteen feet east at the other end, and about this 
much of the public land flung into the street, at that corner. In 1838 
there were several houses upon it, and made an open highway. In 1810 
I left there and was gone two years; when I came back I moved into a 
house within twelve rods of the street, and lived there until 1833, when 
the house was moved. My house stood near where the Superintend- 
ent's house now stands. My garden extended to the government fence, 
on Prospect Street. I examined the. post-holes; they were on the old 
line where I first knew the fence to be in 1806. I have no doubt they 
were post-holes ; they were square and stained with chestnut wood. 

John B. Kirkham testified : — I have known this land since 1801. I 
am fifty-nine years of age. The westerly line of the United States land 
was in 1809 where the post and rail fence stood. I have seen the post- 
holes, and I believe them to be where the fence stood. I remember the 
smoke-house ; it was within two or three feet of the line, and west of 
the fence, on Capt. Byers side. I remember the old vault ; it stood 
east of the fence and very near it. I remember the ditch, upon the 
bank of which the fence stood, on the west side of it. This ditch was 
open and visible enough in 1809, and for a long time after. I do not 
remember any other ditch. I remember also Hatch's store. There 
was a road on the east side of this store to the slaughter-house, wide 
enough to pass with teams between the store and the United States 
land. This road ran east of the store and west of the smoke-house. 
There was no way of access to the slaughter-house except by this road. 
The fence was changed in its direction some time about 1830 ; the 
southerly end of it was moved westerly on to Prospect Street, about 
five or six feet. This road at and after this time was used as a public 
street as much as any in Springfield. 

In answer to interrogations by the counsel of defendant, he said : — I 
do not recollect the time when Prospect Street was opened. I cannot 
say whether at that time it extended beyond the S. H. Stebbins lot or 
not. The other houses were south of the Stebbins lot. 1 do not know 
at what time the street was extended beyond this lot. There was at 
first beyond this lot a pasture road. I was not sufficiently familiar with 
it to say positively, I speak from impression. I should think the east 
side of the smoke-house was two feet west of the United States ground. 
The road spoken of as leading to the slaughter-house ran along north 
of the smoke-house, parallel with the fence. I know the road east of 
the store was not on the United States land ; from the general direction 
and situation I am very positive that the store was west of the road. 

NelsoD Tyler testified : — I am 37 years of age. I have lived near 
the Armory during the greater part of my life. My father worked in 
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the Armory. I know where the fence was; I have seen the post-holes, 
and I should say they were on the line of the old fence. I opened the 
ditch, from recollection of its sitnation in respect to some mulberry 
trees; I have been on the cherry tree and smoke-house many a time 
when a boy. The smoke-house stood on the road west of the United 
States fence. I remember the old vault ; it stood east of the fence. 
The smoke-house was very near the corner of the fence. The cherry 
tree was five or six feet west of the line ; it was ten or twelve inches in 
diameter. I also remember the old elm tree west of the line. The 
road where I first knew it was used for driving cattle to the slaughter- 
house. I remember Hatch's store; there was a road east of the store 
and west of the cherry tree. Since 1830 this road has been in com- 
mon use as a public street, as much as any in Springfield. 

In ^answer to interrogatories by defendant's counsel, he said : — The 
road to the slaughter-house was west of the elm tree. 1 should think it 
was straight or nearly so north of the elm tree. I was present when 
the post-holes were dug out. When I speak of Prospect Street as a 
common way I do not mean north of where the street leading on to the 
public ground enters it There was a cart path north of this leading 
to the brick yard used for casting bricks and other purposes by Col. 
Lee. I do not know that this was more than a temporary path. 

William W. Lee testified and said : — I am the son of Col. Lee the 
former Superintendent of the Armory. I have known these lands since 
1822. I know where the fence described by the other witnesses stood. 
This fence was a little east of an apple tree ; a cherry tree was four or 
five feet west of the fence in Prospect Street. The elm tree was within 
three or four feet of the fence west, and a mulberry tree four or five feel 
east. Near the fence was a ditch, open and visible for many years, 
in which were thrown by the family old crockery &c. I knew of 
the extension of Prospect Street; that part of it north of the Cath- 
olic lot was given by my father. There was a road leading to the 
brick yard from this end of Prospect Street, used for the purpose 
of casting brick. From 1830 down to the time of this controversy 
Prospect Street, so far as it was opened, was used as a public road. 
There were four dwelling houses on it; it was not only so used by 
the occupants of the houses but by any body and every body that 
chose. It was a regular road, used the same as any other in that 
part of the town ; it was not worked as some of our streets, such 
as State Street. The brick yard road opening into State Street was 
opened by my father and used for the purpose of carting bricks to the 
Armory. The street leading from Prospect Street, over the United 
States grounds, was opened while my father was Superintendent. I 
know of no other purpose than as a way of convenient access to the 
shops. Bricks were drawn over the road to the Armory. 

Calvin Shattuck testified : — I am sixty years of age. I have 
known the lands in the vicinity of Prospect Street since 1812. In 
that year I was employed by Mr. Byers, and had charge of the land 
for three years. The boundary between his land and the United 
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States was a post and rail fence. There was a smoke-house near the 
fence, on Mr. fiyers' land, a little south-west ; the fence did not ex- 
tend quite so far south, but within two or three feet of it. I have car- 
ried meat to it many a time. There was an old vault that stood a little 
south-east from the smoke-house. I know where the Hatch store 
stood. I have seen the examinations and excavations of Mr. Seamans 
that showed the foundations. 1 should think the stone marked on the 
plan was a corner stone of the hatch-way of the store. This batch- 
way was east of the store towards the United States grounds. The 
store was'on Mr. Byers' land. There was width enough for a road 
ibr teams between the store, and the United States grounds, and per- 
sons always went over this in going to the slaughter-house which stood 
on Mr. Byers' land above. I have seen the post-holes discovered by 
some one. That line corresponds with the old one very nearly, if 
not quite exactly, as I knew it in 1812. There was a cherry-tree near 
the fence when I lived with Mr. Byers. The fence was afterwards 
changed. 

In answer to interrogatories by defendant's counsel : — The fence 
did not extend as far south as the smoke-house ; I should think within 
three or four feet. There was a portion of the United States grounds, 
opposite to the store, that was not enclosed, and there was nothing to 
indicate the line there; but I should judge from the general direction 
of the fence that the road did not run over the United States land. I 
have no other means of judging but the direction of the fence. I have 
passed over this road with teams frequently. This road ran along near 
the United States line, until it reached nearly to the end of the fence, 
north, and then turned to the slaughter-house. The slaughter-house 
remained for some six years after I first knew it. The road was also 
used by those who went to the pastures north. This road was pretty 
straight. 

Charles Howard testified : — I have lived in Springfield during the 
most of my life. I have known Prospect Street premises since my 
earliest recollection. My father occupied the parsonage, and improved 
the parsonage lot ; and when a boy I always went over this road to the 
lot afler my cows. I remember the old smoke-house. I have not seen 
it for many years. The old vault and Hatch's store. I^ has been re- 
moved more than twenty years. I first became acquainted with these 
premises forty-five years ago. The smoke-house belonged to Mr. 
Byers ; it stood on his lot. There was no use for the vault for any 
building except on the Byers lot. Unless it was used by the Commis- 
sary. I was connected with the Armory ; went there in 1829. About 
that time Prospect Street was open to the oak trees beyond the Catho- 
lic lot. It was a good deal traveled. There was a street leading to 
the United States square from it, near this lot. Prospect Street at this 
time had several houses upon it, occupied. I have seen the post-holes 
since they were excavated ; my belief is, that they are on the line be* 
tween the United States and the original Byers lot. I knew of Mr. 
Stearns' going to see Gov. Marcy, when he was in Springfield, about 
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the time of this transaction, about the adjustment of the line, somef 
days before Gov. Marcy arrived, but when he was expected. I went 
upon to the land with Mr. Stearns, and pointed out to him what I 
supposed to be the true line. This was immediately before the alleged 
outrage. I saw the fence that was afterwards cut down. It was not 
on the United States land as I had always viewed it, and so I told 
them. Mr. Stearns knew I was familiar with the premises. I saw 
the shed ; it was not on the United States land as I had known it. The 
United States land was formerly marked by a post and slat fence. 

In answer to interrogatories by counsel for defendant : — I went 
to the Armory in 1829. I think the fence did not then stand on the 
true line. It had been moved a year or so. There was nothing visi- 
ble then to indicate the true line. I knew from a conversation I had 
with Col. Lee on the ground, how much the fence had been' removed 
from the line ; my attention had been called to it frequently in 1829* 
I gave it no attention as a surveyor ; but as a boy and a young man 
in going to and from the pasture, my attention had been called to it so 
often as to enable me to go and find it at any time. I bad not for 
twenty years on any one occasion had my attention particularly direct- 
ed to this. I was familiar with them all, in that part of the town. 
When I first knew Prospect Street, it extended no farther north than 
the street leading to the forging shop. 

In answer to questions by counsel for the plaintiff: — I was Military 
Storekeeper and Paymaster of the Armory at the time of the conver* 
sation with Col. Lee, referred to. I had known the line as far back 
as 1806. 

George Bliss testified : — I have known Prospect Street and the 
lands adjacent to it from the time Prospect Street was opened by pro- 
prietors many years ago. I owned a pasture beyond of eight or nine 
acres, prior to this transaction. I owned the Dwight pasture ; it had 
been my ancestors' sixty or seventy years. Prospect Street was used 
as a road by those having occasion to go there, as much and as freely 
as any in the town. I have myself taken down a fence obstructing it, 
some short time prior to this transaction. Once I was with Mr. 
Stearns. 

In answer to interrogatories by counsel for defendant : — Prospect 
Street originally extended no farther than the S. H. Stebbins lot. It 
was afterwards extended. In 1834 I purchased of the administrators 
of Col. Lee, a lot northerly of the street, with his interest in the way 
leading to it, which I some time in 1845 released to the Government 
I derived my title to Prospect Street not only by paper title, hut by 
dedication of the street as a public way. I mean by dedication 
the fencing ont of the land each side by the adjacent proprietors. I 
think Col. Lee had no right of way except through Prospect Street. 
Mr. Stearns owned, about the time of the extension, what was called 
the brick lot; this was exchanged by him with Col. Lee, for an adjoin* 
ing lot, and right of way was reserved in the deeds of exchange. 

9 
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Plaintiff put in the following deeds, annexed and numbered re* 
fipectiyely : 

JVo.-^Israel E. Trask to Charles Stearns, dated July 21, 1827. 

No. — Charles Stearns to Roswell Lee, dated April 14th, 1828. 

No. — Adm*rs of Col. Lee to L. Sargeant, dated Oct. 14th, 1834. 

No. — L. Sargeant to Walter Coomes, Jr., dated Dec. 19th, 1834. 

No. — W. Coomes, Jr., to Charles Stearns, dated May 10th, 1836. 

No. — Charles Stearns to George Frost, dated Sept. 23, 1837. 

No.— George Frost to Charles Stearns, dated Feb. 28th, 1839. 

No. — Charles Stearns to Timothy Hayes, dated Nov. 25th, 1843. 

No. — Timothy Hayes to Bishop Fenwick, dated April dd, 1844. 

Plaintiff also put in the record of a judgment, confirming his title 
to the land, ^c. 

Mrs. Louisa G. Stebbins testified : — I owned the lot marked S. 
H* Stebbins on the plain, and sold it to Major Ripley in 1845. Ne- 
gotiations were partly with Mr. Ingersoll, and partly with Major 
Ripley, and Mr. Dwight. Mr. Ingersoll called upon me first, and 
stated that our house was standing in part upon the public ground, 
and that he could compel us to remove it, but that the Government 
would buy it and pay a fair price for it. I afterwards sold it as I 
have stated, and less than I anticipated when the negotiations com- 
menced. From Mr. IngersoU's representations, it was difficult to 
know its true value. My husband had owned it since 1828. Pros- 
pect street was known as a public highway, and always after the 
road was opened beyond my house in 1828 or 1829. The road was 
opened by Col. Lee, Mr. Stebbins, and Clark B. Stebbins. I did not 
know that Mr. Stearns had any thing to do with it. My husband 
owned the land on the road east of our house, and conveyed it to 
Col. Lee, and threw off part of the value of the land. The road 
was occupied by the public. The fence to our lot was made in con- 
formity. At the time the obstructions were placed in the street it 
was occupied by the Rev. Mr. Russell. 

, In answer to interrogatories by the counsel for defendant : — 
Mr. Russell had occupied the house for seven years at a rent of 
about one hundred and thirty dollars per annum. I preferred him 
at this rate to others at a higher rate. Mr. Ingersoll paid me 
$3,000 for it. I had not offered it for sale before Mr. Ingersoll 
called upon me. I cannot say whether my husband had ever offered 
it. My first conversation with Mr. Ingersoll was at my brother's 
house in Court Street. I asked $4,000 ; he offered $2,600, and 
then $2,800, if I would sell it then ; but said he probably would not 
make the same offer again. His manner was excited and rather 
threatening. I had said nothing that I was aware of to excite him. 
He threatened to compel me to remove the house from where it 
then stood. I had also a conversation with him at my brother's 
house in Wilbraham, substantially like the one just related. I can- 
hot say that he then set up the pretense that our house stood on 
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theUnitecl States land. He urged me very much to decide. I told 
. him I wished to consull my friends before selling. I cannot say 
that I told Mr. Dwight of what was said by Mr. Ingersoll, that the 
house stood upon public ground — I do not remember. Mr. 
Dwight did not advise me to take less for it on account of the claim ; 
we thought best to sell it and get rid of all contention. 

In answer to interrogatories by counsel for plaintiff: — I did com- 
municate to other persons, with whom I advised, what Mr. Ingersoll 
said as to the house being on public grounds. 

Upon being recalled at a subsequent stage of the trial, this wit- 
ness testified and said, that Mr. Ingersoll said in reference to com- 
pelling us to remove the house, that it was a hard matter to con- 
tend with the Government. 

In answer to questions by counsel for defendant : — I consulted 
With Mr. Bowdoin. I do not think I tried to prevail on him to go 
to Mr. Ingersoll. I might have requested him to say to Mr. Inger- 
soll that I was in town. I have no recollection of telling Mr. In- 
gersoll that I had an offer for the place. I think I first saw Mr. 
Ingersoll on the 6th or 7th of July. I gave the deed the 11th. He 
was not present. I had dower in t^e premises. 

Erasmus D. Beach testified : — I have known Prospect Street 
since 1834 or 1835. It was an open road and traveled generally 
as far up as Liberty Street ; made in the form of a highway. It was 
open some rods above it. I made the deed of a strip of land sold 
by Mrs. Taylor to the United States, lying west of the Catholic lot, 
and adjoining it. 1 had some conversation with Col. Ripley with 
reference to making this deed, some time previous to the sale. Hq 
stated that Mrs. Taylor was reluctant to give it, unless I made it. 
During this interview he stated that he had purchased of Mr. Cur- 
rier the lot adjoining, and north of the Catholic lot ; and that he 
had also purchased of Col. Bliss the interest in the road on Pros- 
pect Street. He said something about the laying out of a road by 
the County Commissioners from Spring Street to the Catholic lot, 
and that he was desirous of obtaining this strip ; that after the 
United States got it, the Commissioners could not lay a road over 
it. He also stated that he had purchased or was in negotiation for 
the land nearly or quite around the Catholic lot, and that his object 
was to prevent access to it. His expressions I cannot now repeat ; 
he made use of such as ** heading the scamps.^' He spoke of build- 
ing a fence across P;'ospect Street, as the purchase from Col. Bliss^ 
gave the United States the title to Prospect Street. That Mr. 
Russell, who occupied the Stebbins lot, would not object to shutting 
up the street, as he hated the Catholics worse than the Episco- 
palians. With a fence across Prospect Street there could be no 
access to the Catholic lot except over the United States land. 

In answer to questions by the counsel for the defendant : — Col. 
Ripley mentioned to me at some time, that it was his design to pur- 
chase all the land about them ; but whether it was at this inter-: 
view or not I cannot say. 
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Walter H. Bowdoin testified : — I was requested by Mr. Inger- 
soll to purchase for the United States a piece of land adjoining and- 
north of the Catholic lot. Mr. Ingersoll stated that he called upon 
me at the request of Major Riplej. I do not remember that there 
was any limit as to price. I made the purchase, and conveyed the 
same to the United States. 

In answer to questions by the counsel for defendant : — Mrs. 
Stebbins consulted me about selling her place. I do not recollect 
that she said any thing about Mr. Ingersoll's having said that her 
house stood on the United States land. 

Samuel Currier testified : — I made a conveyance of a piece of 
land to the United States. The consideration was thirty or thirty- 
five dollars ; the government to put up a good substantial fence. I 
had sold the piece east of it to Mr. Bowdoin the year before. The 
bargain for this narrow strip was made with Mr. Ingersoll. I had 
heard of a report that the Catholics were trying to force a road 
through my back yard ; but Mr. Ingersoll told me they could not 
get a road over public ground. I do not remember that he as- 
signed any motive for the purchase of this strip. 

Timothy Hayes testified : — I purchased a lot of land of Mr. 
Stearns in Nov. 1843 ; it is marked Catholic lot on the plan. I 
acted under the direction of Father Brady, of Cabotville, a Catho- 
lic Priest. This lot was for the purpose of erecting a Catholic 
Church. In April, 1845, Father Brady employed Mr. Vincent to 
dig the cellar for the foundation, and Mr. Yincent commenced his 
work at once, and continued his operations until he had nearly 
completed the excavation for the cellar, when he stopped. About 
this time I saw a new fence in the road in front of the lot and ex- 
tending southerly some distance and crossing the street ; also a 
wooden building in the street, near the lot. The fence ran along 
within nine feet of the lot, and in an angular direction, approaching 
it at the northerly end. This was an obstruction to the use of the 
lot. Father Brady complained to me of this. I notified Mr. 
Stearns, and requested him to have them removed. I handed him 
the letter I had received from Father Brady, complaining of this 
obstruction. I told him I feared there would be trouble about this 
lot unless he gave us a clear way to it. He said he would do it. 

In answer to counsel of defendant : — It was about the last of 
April, 1845, that I carried the letter to Mr. Stearns. I had previ- 
ously conveyed this lot by warranty deed, and at that time had no 
legal title to the land. 1 was one of the Catholic committee at the 
time I notified Mr. Stearns. 

John B. Vincent testified : — I was employed to excavate for the 
cellar of the Catholic Church, at first by the day, and after a few 
days I made a contract for the job, and was within three or four 
days' work of completing it, when I was stopped by Mr. Lord the 
master carpenter of the Armory, who told me that Major Ripley 
had sent him to forbid me from going on to that lot, under penalty 
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bf bein^ dealt with as a trespasser upon the land of tlve U. S. 
When I commenced work there was a fence across the street from 
the southerly corner of the Catholic lot. I could not get at my 
work without removing the bars. 1 took them down and replaced 
them, so long as I continued my work. I did not go on to the lot 
to do any more work after this notice from Mr. Lord. I complain- 
ed to Father Brady, and claimed damages, which he paid me. 

I was present after this on the lot with Mr. Stearns, Father 
Brady, and several others. Mr. Stearns told Father Brady that 
there would be no trouble, that the street would be cleared. The 
building was not placed in the street until afler I had stopped work. 

John A. Brown testified : — I was one of the persons arrested by 
the U. S. Marshal in June 1845, and brought to Boston. I was in 
the employment of Mr. Stearns. I was about my ordinary work, 
laying down and repairing logs, when Mr. Stearns requested me to 
go up on the hill and help him do a job. I did not know what the 
business was until I got on to the hill. I carried an axe. Six or 
seven men in the employ of Mr. Stearns went up. One or two went 
with me, the rest went forward of me. I found all the rest up there. 
Mr. Stearns took from me the axe and cut down a post, and pulled 
down a length of fence, and said he wanted the fence removed on 
to the U. S. ground as he had set the pattern. I did not stop there 
a minute. He and I then went to the building while the other men 
were taking down the fence. Mr. Stearns took off the door. The 
tools in the shop we took and laid away one side. There was a 
large square, some mason's tools, hod, &c., a barrel of cement, all 
placed in a pile on the U. S. ground together, I think Frost, Madden, 
Riley, and Mr. Stearns were at work on the same building. The 
door was lifted from the hinges and nothing broken. Mr. Stearns 
said he wanted the tools put away carefully. The building was on 
his ground and he wanted it removed carefully. The fence was laid 
on the U. S. ground. 1 helped move the tools ; he said he would 
be responsible. After this I went to work removing a number of 
staging poles that were placed and lying in the road, and when thus 
engaged I first saw Mr. Ingersoll. The materials were all carried 
a little east, and placed as 1 suppose on the U. S. ground. The 
building was taken down as carefully as that kind of work is ordi- 
narily done. There was no unnecessary injury. The roof was 
taken off in pieces, I cannot say how many. The building was 
worth perhaps $20. Mr. Stenrns cut down the first post at the 
north end. The fence extended clear across Prospect street, so as 
to prevent passage. When I first saw Mr. Ingersoll he enquired the 
men's names ; he stood on the east side of a fence oh the U. S. 
ground. While Mr. Ingersoll was making enquiries of the men 
some of them were talking in their own language. Mr. Stearns 
told them to talk Yankee, so that we could all understand. Mr. 
Ingersoll said he was not talking to him (Mr. S.) but to the men ; 
be wanted their names. Mr. Stearns said he would be answerable 
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for their names. I can't say that any of them gave their names, he 
again said he was not talking to him. Mr. Stearns said he was 
on his own ground. Mr. Ingersoll told the men that they would 
suffer for this. Mr. Stearns said to him that he was responsible for 
it, he was on his own ground. Mr. Ingersoll and Mr. Stearns had 
some further words ; something was said about military. I think 
Mr. Stearns said he might bring on his secretaries, his military 
officers, he was on his own ground and should maintain it, and 
thanked God that there was a Constitution and laws. In what con- 
nection he said he should maintain it I do not understand. I did 
not know Gov. . Marcy, but heard he was in town. There was 
nothing different in Mr. Stearns manner from putting down a log ; 
he is generally pretty ambitious when he goes at a job, but there 
was nothing then more than usual. He uttered no threats in my 
bearing ; there was nothing said about overcoming by force any 
resistance ; there was no direction about resistance — not a word 
about such a thing. After this work was done I went home alone 
about my ordinary business. I was at work on the hill two or three 
hours ; there was neither holloing, loud cries, nor singing among 
the men, no more noise than in doing an ordinary job. There was 
no direction to keep together nor any pains taken in going or re- 
turning to keep together. 

In answer to counsel for defendant: — I and those with me went 
across the lots from State street — the nearest way on to the hill — 
cannot state as to the rest, they were there before me. We cut down 
some of the posts and pulled up others ; I cannot state how many of 
each. After the men were set at work at the fence, Mr. Stearns 
and I went to the building. There was nothing said about law, 
constitution, or military officers, until after the building was taken 
down — of this I am sure. Some of the boards were ' knocked off 
with an axe and some with a hammer. The posts of the building 
were taken down as usual in such work. I think there were none 
cut down — ^they were pried out ; there might have been some sticks 
of the frame cut, but I do not think there were, the frame was 
pinned together ; we might have split some of the braces in prying 
them out of the mortises ; I could knock the boards off with a 
sledge without splitting them, some might not; I have used sledges, 
axes, and hammers in taking down buildings many times. The 
building was pretty much all down when I went to the staging poles. 
I was not at one place all the time. 

To counsel for plaintiff: — We often 'use a sledge to knock off 
boards in taking down buildings. 

Thomas Riley testified : — I was present at the removal of the 
fence and building. I had previously worked on the hill for Col. 
Ripley. I was employed upon the cellar of his new house, when 
the staging-poles were first brought up from the river. They were 
placed near this building, where they were to be used ; they were 
brought for scaffold poles for the Superintendent's house. When 
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I next saw them they were lying in Prospect Street. 1 do not 
know how long they had been there. 1 do not know why they 
were moved. They might have been in the way of bringing on 
stone, where they were at first ; but there was plenty of room for 
them near the house where they were to be used. In the morning 
of the day the fence was taken down, I met Stearns in Main St. 
I had been at work for him a day or two previous, but had nothing 
particular to do that morning. He asked me if I would go on to 
the hill and work for him. I told him I did not care if I did. ; I 
would be up in a few minutes. I do not remember that any one 
went up with me, nor was any one with me when I met him. He 
told me on the ground he wanted to take down the fence. I did 
not know until then what he wanted. He took an axe and cut 
down a post, and said he wanted the fence taken out of the street, 
for tbe land it stood on was his own. We took down the fence. 
Some of the posts were pulled up. He told us to put the fence 
away on Col. Ripley's side, and be careful and not to injure any- 
thing more than we could help. He then went to the shed and that 
was taken apart carefully and put along side of the fence on the 
east side of Prospect Street. He frequently told us to be careful. 
There were some tools and rope in the building, which were re- 
moved with care. They took the building apart carefully. I can- 
not say how much it was worth. 

To the best of my knowledge it was while we were taking down 
the building that Mr. IngersoU and Lord came and demanded the 
names of the men. Some of them were talking Irish. Mr. Stearns 
told them to talk so as to be understood. Mr. Stearns said some- 
thing, but I did not hear what it was ; and Mr. IngersoU said he 
was not talking to him but to the men. I think Mr. Stearns said he 
thanked God we had a constitution and laws, and that he was on 
his own land. He told Mr. IngersoU that he was responsible for 
our work. Some of the men were talking pretty loud, and Mr. 
Stearns told them to stop talking and mind their work. Some were 
laughing and talking, and he told them to hold their tongues and 
mind their work. There was no passion or anger among the men. 
Mr. Stearns' manner was just as usual when about his work. Mr. 
IngersoU looked rather cross across the fence. When he was ask- 
ing the men their names, he said we should have to go to jail for 
this. There was no fighting; nothing said about fighting. No 
orders for it, and nothing like it. I was one of those arrested and 
put in jail. 

Robert Madden testified : — I was employed by Mr. Stearns. I 
had worked for him nine years. On the morning of the affair^ 
between eight and nine o'clock, while I was at work in the yard^ 
Mr. Stearns told me to follow him up to the Catholic lot. He did 
not tell me what he wanted. I took my shovel and went up alone^ 
and others were there before me. A part of the fence was then 
down. He said he was on his own ground.- He directed me to 
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move some posts that were lying in the street over to the United 
States line. He then told us the old shed was on his property, and 
directed us to take it away. He told us to he very careful. I and 
another man took out of it a barrel of cement and other things, 
and took as good care of them as if they were our own. The 
roof was taken off and placed on the United States ground by 
turning it over and over. The posts were dug up. I saw none of 
them cut down. We were moving the lumber and joists when Mr. 
Ingersoll came up and asked what we were doing, and wanted our 
names. Mr. Stearns told them to tell their names. Mr. Ingersoll 
said he knew me, but could not call my name. We did not tell 
him our names then John Hayes told the names of three of us, 
and Patrick Long the rest. Mr. Ingersoll had a book in his hand 
in which he noted our names. He said we were doing a bad job 
for ourselves and would get into the State Prison. Mr. Stearns 
said, I am on my own ground. Mr. Stearns told the men to stop 
talking and mind their work. Mr. Ingersoll looked rather cross^ 
I heard no loud talking or tumult. There was nothing unusual in 
Mr. Stearns manner. The joists were in the street between the 
shed and State Street. 

In answer to counsel for defendant : — Stearns said, — ^' This is 
my land." 

Rev. Ezekiel Russell testified: — I resided in the Samuel H. 
Stebbins house on Prospect Street, at the time of this transaction. 
I was then pastor of the Fourth Congregational Church in Spring- 
field, and am now settled in East Randolph. I first heard a noise 
of rapping of hammers, axes, &.c. I was in the back part of my 
house, and the window looking out upon this street was open. I 
looked out and saw the men employed in taking away the staging- 
poles and fence, and afterwards the building. I soon went out and 
met Mr. Stearns. I had some conversation with him. He said 
Col. Ripley had encroached on him, and he thanked God that he 
lived under a constitution and laws to protect him ; and he meant 
to vindicate his rights. Mr. Ingersoll was on the ground very soon, 
taking down the names. I saw nothing unusual in Mr. Stearns' 
manner. He is earnest and decided always ; but was not more so 
than usual. This expression of vindicating his rights was spoken 
in connection with his living under a constitution and laws. I do 
not remember any conversation between Mr. Ingersoll and Mr. 
Stearns, or any thing about force. I talked with Mr. Stearns ten 
or fifteen minutes. From where I stood when I first heard the noise 
to the building, I should think it was about six rods. I moved into 
the house in June, 1839, and left in June, 1847. I did not know 
these were Stearns' men until I went out. I formed no idea of 
what was doing until I went out. I heard no loud threats or vio- 
lent language. The men were actively at work, but I heard no 
interchange of loud words between them and Ingersoll, or Lord, or 
among themselves. I saw nothing of alarm out of doors. The 
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females might hare felt alarm in mj house after they found out 
from me after mj return what it was about. Stearns said nothinc 
about vindicating his rights bj force or yiolence. I understood 
him to refer to the constitution and laws, bj that expression that 
he meant to Yindicate himself. I saw nothing more than was usual 
in such work. There was nothing that would not take place in th# 
doing of such a series of acts by any body. I saw nothing unusuaL 
I am not a judge of the value of the building. It was worth per* 
haps twenty or thirty dollars. Prospect Street was used as all 
other roads in town. It was traveled everj day, more or less* 
Prospect Street was not used as a public road north of the street, 
that ran east on the Armory grounds — except by Col. Bliss. I 
think the shed did not stand east of the Stebbins lot though a cor» 
ner of it might. The poles, d&c, lay south of the shed, nearly 
against my house. I think Mr. Stearns was standing a little norUi 
of the shed when I had my interview with him. A part of the 
fence that was cut down was south of the shed. 

In answer to counsel for plaintiff: — There was a painted pickiH 
fence between Prospect Street and my house. There were three 
or four lengths of the fence running across the road towards the 
land of the United States, left standing by Mr. Stearns, so that he 
did not go beyond the line in the range of the post-holes. All b^ 
yond the post-holes east was left. That which was taken down 
was west of the post-holes. 

To counsel for defendant : — The fence that was taken down 
extended northerly beyond the Catholic lot. I might be nearly 
across the Catholic lot. 

To counsel for plaintiff: — I would not affirm that the fence 
went on to the Currier lot, and I do not recollect that it extended 
beyond the Catholic. I think it was in the vicinity of the oak 
trees ; but cannot remember. 

Otis A. Seamans, recalled : -— Major Ripley's fence did not ex- 
tend to the Currier lot. It did turn up to the Catholic lot, so as to 
cut it off. It was cobbled to the Catholic lot fence, about seven feet* 

To counsel for defendant : — I cannot state the day of the month 
when I first saw the fence. It was during my survejring in 1845. 
I think it was before the prosecution. "When I did see it, it did 
not extend to the north line of the Catholic lot. I cannot swear 
whether it was before or after the prosecution. 

Samuel Currier (recalled) testified: — I never heard of Mr. 
I Stearns' occupying any land north of the Currier lot. 

In answer to counsel for defendant : — On the day of the alleged 
riot I was at work at my brick-yard. I heard the noise of the 
taking down the fence. I could hear conversation and loud talk, 
but not to distinguish what was said. I was about forty rods from 
where they were at work under the hill. 

John C. Stebbins testified : — I have resided in Springfield since 
1815, and have worked in the Armory thirty-one years to February, 

10 
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1846. I should think at different times prior to the 20th of June, 
1845, 1 haye heard several expressions of ill will on the part of 
Major Riplej towards Mr. Stearns. About the time General Porter 
ivas Secretary of War I was an Inspector in the Armorj, and had 
been for about twelve years. I had occasion to consult Major 
Ripley at times relating to the work. He would often rip ont 
about Stearns, and call him a damned rascal for interfering with 
the men. Some of the workmen had been discharged, and Stearns 
and other citizens of the town took an interest in them and en- 
deavored to get them restored. He went to Washington for that 
purpose. This was in 1842 or 1843. Gen. Porter came to Spring- 
field in 1843. I do not think that I heard any of these remarks 
after he was there. I think Major Ripley said Mr. Stearns ought 
to be sent to Botany Bay for interfering with the men. 

In answer to counsel for the defendant : — I have not had difB- 
culty with Major Ripley on account of my being discharged from 
the Armory. I cannot say whether I have expressed myself bitter- 
ly against him or not. 1 have no recollection that 1 ever have. I 
have not interested myself to get him removed, nor have 1 any 
recollection of interesting myself in getting up a complaint against 
him for such purpose. Perhaps I may have at some tiroes express- 
ed unkind feelings towards him ; but have no recollection of it. 
He discharged me after he had been there about five years ; but I 
never could find out why. 

I was Inspector for the last twelve years I was there. My official 
duty required for the most part that I should communicate with the 
Superintendents. I was not intimate with Major Ripley except on 
matters of business connected with the Armory. 1 cannot say who 
was present when he used these expressions, nor any particular 
date. At one time he came into the north filing-shop, and we had 
some conversation about the work. I was telling him that some 
branches were behind, and that more hands were required to get 
them up to a relative state of advancement. He made the remark, 
— If that damned rascal Mr. Stearns had only let the men alone, 
the work would have gone on well enough. I have heard him 
make similar remarks, occasionally ; but cannot state when, partic- 
ularly. I think I have heard him speak so in his own ofBce. On 
one occasion I remarked that those were hard words he called Mr. 
Stearns. He said the damned rascal ought to be sent to Botany 
Bay for his interference with the work. I think I went to see him 
about having certain individuals changed to other branches. I told 
him it was necessary, in order to have the work in proper state. 
His reply was what I have already stated in relation to Stearns. I 
should think I have heard him when in the Armory with people 
from abroad, make similar remarks. The conversation was not 
addressed to me; but being present, I overheard it. 1 cannot 
name any such person ; should think it was along after Mr. Stearns 
had been to Washington ; and I think in 1843 or 1843. They 
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were remarks similar to what he made to me. It was almost a 
daily occurrence for the Major to come in with visitors. My 
business was to inspect the work. The Master Armorer was not 
always to be found. It wfas always considered our duty to consult 
the Master Armorer and the Superintendent both. I used to do so. 
When the Master Armorer was not to be found readily, I used to 
go to the Superintendent. The filing shop was under my charge. 
The Major frequently came in with company. I suppose that in 
my testimony before the Court of Inquiry I said that at times he 
was absent two or three months together; but referred to the times 
when he was away from Springfield. I do not remember whether 
in that testimony I limited it to this. I do not remember that I 
represented him to be neglectful. I do not think I testified before 
the Court of Inquiry about the difficulty with Mr. Stearns, or the 
expressions used by Major Ripley about him, because I was not 
asked any questions in relation to it. 

In answer to counsel for plaintiff: — I do not recollect that before the 
Court of Inquiry there were any questions put about the difficulty, or 
e^cpressions of unkind feelings between Major Ripley and Mr. Steams. 

I did sign a certificate in August 1843 relative to Major Ripley, at 
the request of the Master Armorer. I suppose the Court of Inquiry 
related to the whole of Major Ripley's official life. It was held in 1846. 

In answer to counsel for defendant : — I should think one of the 
charges before the Court of Inquiry was in relation to procuring the 
indictment. 

Joshua West testified: — In June 1845 I was clerk to Bowdoin & 
Bond, in Springfield. I recollect a conversation between Major Ripley 
and Mr. Bowdoin about the difficulty between the United States and 
Mr. Stearns. I did not hear the whole of it. Col. Ripley said to this 
amount, that it would prove unfortunate for Mr. Stearns if he got into 
litigation with the United States — that the Government would carry it 
on to its fullest extent. This was before the case for Riot was tried, 
but about the time of the agitation of it. 

Ruggles Slack testified : — I was Foreman of the Jury which tried 
Mr. Stearns and the others indicted with him for Riot in July 1845. 
There were not less than thirty witnesses examined, about twenty on 
the part of Mr. Stearns. 

The judge finished his charge at half-past one, and immediately after 
we went out dinner was ordered for us. I will not say particularly 
that we came in as soon as we knew that the Court had come in, but 
there was not more than fifteen minutes difference between the Court 
and Jury. The first thing we did after going into the Jury room was 
to eat our dinner ; this was brought in as soon after as it could be pro- 
cured. From fifteen to thirty minutes, I think there was no d^ibera- 
tion before dinner, and afterwards there was but little about the guilt. 
The first question was that of the boundary. On that no jury would 
have agreed upon the evidence before us when we came to the question 
of guilt ; there was upon that a very short deliberation. I do not think 
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any jurors expressed a doubt ; after a certain statement or suggestion 
was made we agreed right o£ The whole jury seemed to fall in with 
it at once* It was made as soon as we arrived at the question of guilt 
I think we were all prepared as soon as we knew the Court had come in. 
In answer to counsel for defendant :-— The suggestion was that these 
mea were Mr. Stearns' own workmen ; that he did not go out into the 
atreet to get them. I think I made the suggestion. There was not 
much talk about it ; there was no occasion for it ; they fell in with it 
as soon as any jury ever did on any thing. In the course of the argu- 
ment the point was taken by the counsel for Mr. Stearns, that to con- 
atitute a not, it must be shown that he went abroad promiscuously to 
obtain men to assist him. This was not so in this case ; these were 
hia men employed by him by the day. There was no discussion of con- 
aequence on it There might have been desultory conversation, but it 
was very short ; I should not think it exceeded fifteen minutes. The 
whole was after dinner ; I think we came in pretty much immediately 
after we agreed on the verdict When we went out at first, some one 
said we need not be in a hurry about it — there was time enough. 
There was no argument about it before dinner. There might have 
been some talk among the jurors. We were from one-half to three- 

Juarters of an hour at dinner ; I did not hear any talk about the case 
urinff dinner. There was more time consumed on the question of 
boundary than guilt If the boundary had been made the question I 
do not think we should have agreed. 

In answer to counsel for defendant : — I heard no juror express an 

f minion that Mr. Stearns was guilty of a riot, at any time we were out 
hey were all as ready as I was. 

The plaintiff here rested. The counsel for defendant moved the 
Court to direct a nonsuit. His Honor, the Presiding Judge, refused to 
order a nonsuit, but stated that he should instruct the jury ; that upon 
no legitimate view of the evidence would they be authorized to find a 
verdict for the plaintiff. 

The counsel for the plaintiff offered to submit prayers for instruc- 
tions, but his honor declined to give any instructions or to submit the 
case to the jury upon any other instructions than that the action could 
not be maintained, and that if the plaintiff insisted upon submitting the 
case to the jury, and they should render a verdict for the plaintiff the 
Court would set it aside as against the law and the evidence, and there- 
fore directed the jury to render their verdict for the defendant 

To which rulings, refusals, and instructions the said plaintiff ex- 
cepted. 
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CONCLUSION. 



The trial here ended, and it is not deemed necessary to make a sin- 
gle remark in relation to it ; believing that every unprejudiced person 
who reads it will agree with the expressions contained in the subjoined 
paper, signed by each and every juror. 

[copy.] 

The subscribers, Jurors, who were empanelled to try the action of 
Charles Stearns against James W. Ripley in the Circuit Court of the 
United States, for causing a malicious prosecution against said Stearns 
in June, 1845 ; having heard all the testimony in the case are of opin- 
ion that the proof was abundant — that the prosecution was maliciously 
moved, and that it was without probable cause. 

The letter of Major Ripley to the District Attorney, Mr. Rantoul, 
was, in our minds, abundant evidence of malice, inasmuch as the alle- 
gations contained in it were shown to be unfounded, the evidence being 
strong that there was no appearance of riot ; and moreover that the 
ground on which the act was alleged to have been committed, was sat- 
isfactorily shown to have been one of the public highways of Spring- 
field ; a portion was laid over land of Mr. Sjeams. 

The acts of Mr. Stearns in removing the fence ahd bnilding, as it 
appeared to us, were done for the purpose of removing a nuisance, un- 
lawfully erected by Major Ripley, in the public highway, and on land 
of Mr. Stearns in said street, and the acts aforesaid were done in a care- 
ful and proper manner. 

If the case had been submitted to us we should have rendered a 
verdict for the plaintiff according to the opinion above expressed. 

(Signed) 



George Southwick {Foreman), 
George P. Dudley, 
John O. Frost, 
Haskell D. Whitney, 
Amos Hyde, 
John F. Bannister, 
Boston, December 7, 1850. 
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Charles H. Allen, 
Elijah Banter, 
Ansel Belcher, 
Lyman Smith, 
Edwin Whitney, 
Ziba Abbott. 



APPENDIX. 



NOTE A. 

At a very full meeting of citizens at the Town Hall, on the I5th of 
April 1842, after discussion, in which several of the leading men of 
the town participated, the following Resolutions, drawn up by a prom- 
inent citizen not now a resident in Springfield, were passed — it is be- 
lieved unanimously. 

1st. Resolved, That as citizens of the United States we claim the 
right to express our opinions of the management of the Armory in this 
town, as we do on any and all the affairs and institutions of the Gov- 
ernment. 

2d. Resohedy That we tielieve the system of Military Superinten- 
dence, now adopted and administered in the Armory in this town, to 
be prejudicial to the interests of the Government, and unjust and crud 
towards the Armorers, degrading to freemen and onsuited to the char- 
acter of New England mechanics. 

3d. Resolved, That we believe that a etin/and not a military Super- 
intendent in the Armory, would best subserve the interests of the (jov- 
ernment. 

4th. Resolved, That we would have the affairs of the Armory con- 
ducted with economy, regularity and energy, but we believe these ends 
can be attained without military tyranny and haughtiness, and without 
treating the workmen as machines and rebels. 

5th. Resolved, That while We sympathize with the Armorers under 
oppressions which seem to have been exercised to ei^periment on the 
endurance of freemen, we rejoice that like trtie citizens of New Eng- 
land, they have chosen to seek redress by constitutional and peaceable « 
means, rather than by riotous and disorderly proceedings. 

6th. Resohed, That we believe that the Ordnance Board is an ir- 
responsible power, grown up in our government, which ought to be 
abolished, because it is wasteful in its expenditures, seiUiii^h iik seiskiilg 
its own ends Md emduraents, and grasping at power. 



7th. Resolved, That the extra pay for extra services claimed and 
alloweJ to officers of the army is inconsistent with our republican in- 
stitutions, and that the fact that such payments are claimed and receiv- 
ed in express violation of law, show an alarming ascendancy of the mili- 
tary power in our country. 

8th. Resolved, That it is expedient to select a Committee of three 
as a delegation to proceed to Washington and have an interview with 
the President and Members of Congress on the subject. 

9th. Resolved, That the proceedings of this meeting be signed by 
the Chairman and Secretary and published in all the papers in this town. 
(Signed) ELIJAH BLAKE, Chairman. 

James W. Crooks, Secretary, 

The delegates appointed were George Ashmun, Elisha Gunn and 
Philo F. Wilcox. 

Mr. Ashmun's business engagements preventing him from going to 
Washington, Mr. Henry Vose was appointed, and to him the public 
were indebted for the memorial presented to Congress by the citizens' 
and armorers' Committee. 



NOTE B. 

To the Honorable, the Senate and the House of RepresentaHvei in 
Congress assembled. 

The undersigned, citizens of Springfield, Massachusetts, in behalf 
of the Armorers employed in the national Armory in that place, and of 
the citizens of the town, respectfully pray that the existing law, placing 
the National Armories under the charge of Civil Superintendents, may 
be retained, and that no act may be passed by Congress, which shall 
put a military Superintendent over the Armories. 

They respectfully pray that no change may be made in the Superin- 
t6ndency, as it has always existed at the Armories — inasmuch as all the 
purposes, intended by the establishment of the Armories, may be at- 
tained under a civil Superintendent — that Economy and Perfection in 
the construction of muskets may be reached as readily, in the Armo- 
ries, under a civil as a military Superintendency, if a proper person be 
appointed as Superintendent. That a civil Superintendent, properly 
qualified for the place will organize and conduct the Armories in ac- 
cordance with the best interests of the government, and in a manner 
tending to acquire the confidence of the Armorers, and to enlist their 
interest and pride in the good order and success of the establishments, 
— whUe those minutiss of discipline, which are the necessary result of 
a Military Superintendency, and which have already been partially in- 
troduced into the Armories, since the civil Superintendent was removed^ 
and which may be proper in the organization of the Army and- Ntvy> 
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bat which are degrading, oppressiTe and tjrrannica], when applied to 
intelligent and high-minded citizen mechanicst will be aroided ; and 
inasmuch as, if a military Superintendency be sanctioned by an act of 
Congress, and be continued, skillful workmen, who have sufficient 
character and intelligence to be possessed of any self-respect, will avoid 
the Armories, and the Government must lose the services of those at 
present employed in them, whose long experience in the manufacture 
of muskets, and whose faithful service to the Government for a long 
series of years, tbgether with their many valuable inventions and im- 
provements in machinery, of which the Government is now reaping 
the benefit, and for which they have never received a dollar of com- 
pensation, would seem to give them some claim upon its favor and leni- 
ency — and inasmuch as the location of the Armories is entirely be- 
yond the control of the citizens, and as they introduce into the towns 
where they are established, large bodies of men, who go to make up 
the character and welfare of the towns for good or for evil, the citizens 
of the town where they are located have a direct local interest as citi- 
zens of the Union ; that on this account, the citizens of Springfield 
are desirous of retaining among them, if the Armory is to be contin- 
ued in this town, the present body of Armorers, who now rank with 
the best citizens of the place in intelligence and moral worth, and they 
would avoid the introduction into the town of an equal number of 
citizens of a different character who they believe must be inferior in 
all the qualities which make good and valuable citizens, and destitute 
of that self-respect and high worth, which would prevent them from 
working under a system, apparently copied from the regulations of a 
penitentiary, and fitted only to control that class of mechanics, who 
find it necessary to enlist in the service. 

And, with these views, the undersigned respectfully suggest that the 
combined interests of the Government, the Armorers, and the citi- 
zens can be best subserved under a Civil Superintendency of the Ar- 
mories. 

(Signed,) JOS. C. FOSTER, ) In behalf 

TITUS AMADON, } of 

JOSEPHS. HOPKINS, j the Armorers. 

HENRY VOSE, ) In behalf of 

EUSHA GUNN, } the Citizens 

PHILO F. WILCOX. J of Springfield. 

Wastingtan, April 16/A, 1842. 



NOTE C. 

The Armory question may be explained by setting forth a few facts. 

ist. There now is and has been a greater number of men employed 
than would be necessary to perform all the work in case they labored 
with reasonable diligence ten hours a day. 



. 9d« At all present manufactories the operators are required to labor 
twelve hours and upwards per day, while at the Armories only tea 
hours, and at heavy forging only seven or eight hours are demanded. 

3d. If the number now employed should labor ten hours a day, the 
annual appropriation, after providing necessary tools, would be entire- 
ly insutHcient to pay the workmen at present prices. 

4th. The regulations governing the workmen are not changed^ they 
are merely enforced, every roan being required to commence work at a 
fixed hour, and labor during working hours, unless he finds it necessa- 
ry to lose specific parts of a day not less than a quarter being noted. 
The old practice of coming and going to suit the pleasure of each, and 
working or playing in hours or out of hours, was an abuse formerly tol« 
erated but never sanctioned by regulation, and the pretext that because 
men work by the piece, they should be allowed to run machinery when 
they please, and be absent whenever it suits their whim, finds no favor 
at private work shops, nor can it be allowed where the work of one 
man depends on that done by another for carrying on or keeping up all 
branches to a proper standard. The Master Armorer cannot keep all 
branches in a suitable state of advancement, unless he can rely upon 
the quantity of work to be done by each man. 

5th. The real ground of opposition to the present mode of supervi- 
sion is well known to be this. The men have been paid high prices, 
and were in the habit of working from four to six hours per day, and 
being absent whole days or a week ; and at the end of the month their 
pay was generally the same in amount as if no absence had occurred. 
They are now required to work full time and during fixed hours, (ac- 
cording to old regulations,) and the master of the shops keeps a time 
account, showing the time actually spent in labor. Here is the great 
oppression complained of. At the end of the month the quantity of 
labor performed or product, and the time during which it is efiected, 
are seen by a simple inspection of the shop books. The degree of 
diligence used by each man is also known, and hence results a knowl- 
edge of what is a fair price to be paid for piece work. The Armorers 
may attempt to disguise or hide the truth under a thousand clamors, 
but this is the real cause of their objection to a military superintend- 
ent. He enforces the regulations wnich lay bare their secret practices. 
They can control a civil superintendent and have oflen done it ; they 
have occasionally ousted one, and they have shot one. 

It has long been considered a privilege to be employed at Springfield 
Armory and there are now about forty applications per week of first 
rate mechanics. It was formerly the custom for an armorer to sell out 
his chance as it was called, when he chose to do so ; $100 have been 
paid for a chance to blow and strike in the Smithy, and $300, $250 
and even $300 dollars have been paid for chances in various branches 
of the Armory 1 1 1 

We say to the Armorers, here are our regulations, if you will not 
abide by them go elsewhere, for we know that twice as many and bet- 
ter workmen can be had at any moment. They answer, no, we will 



not leave the Armory, we insist upon working for the United States 
and will fix our own terms ! ! This is practicdiy the fact, and all pri- 
vate manufacturers at the North complain of the high prices paid at the 
Armories for mechanical skill of no great pretensions. Indeed since 
the introduction of so many new machines, very little skill is required 
to use them. A number of good workmen are necessary to keep them 
in order and make additions. 

(Signed,) G. TALCOTT, Lt. Colonel Ordnance. 

Ordnance Office, 2^h June, 1842. 
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NOTE D. 



Washington City, Oct. 13, 1843. 
Gkntlemen, — I enclose you the decision to which I hare come in 
relation to the complaints in regard to the Springfield Armory. 

It is hoped that the spirit of this determination will be carried out 
on both sides of the question. If so the matter can occasion no fur- 
ther uneasiness on either side. I am very respectfully yours, 

J. M. PORTER. 
Messrs. Stearns, Kirkham, & Munn, Com, 



In relation to the Springfield Armory, the investigation has shown 
nothing calculated to detract from the integrity or fidelity of Major 
Ripley. The establishment is in good order, and the work conducted 
with care and attention. The expenses of manufacturing do not ap- 
pear to have been increased, and the foundation has been laid by the 
erection of new machinery, for a considerable improvement in the 
uniformity of a construction of the various parts of the arms, and an 
estimated reduction to a considerable extent of the expense of manufac- 
ture. 

There appears to have been a scene of excitement (as is not unusu- 
ally the case when any radical changes are introduced among a 
large body of workmen,) when the change was made from a civil to a 
military superintendency. The propriety of this change has been 
sanctioned by Congress ; but the feelings engendered before the final 
settlement of this policy, seem still to l^ felt to some extent, and with 
the reduction of the number of hands, and the idle offices of tale* 
hearers passing between the parties, and fanning rather than extinguish- 
ing the irritation, has, I presume, given rise to most of the difficulties 
which have led to the investigation. 

With a proper and conciliatory manner on the part of the officer, 
and a proper fidelity on the part of those employed, there will be little 
occasion for further complaints. The officer in charge must necessa- 
rily exercise his own discretion in the employment of the hands as he 
is responsible to the Government^ and except in extraordinary cases, 



the Department would not interfere. As the Government pays as high 
wages as any individual, it has a right to expect from those employed a 
return of industrious application to business. System and order most 
also be observed, and a strict conformity to the rules enforced on the 
one side, and ol^rved on the other. The Superintendent will take 
eare not to keep in employment any who are dissolute, idle, quarrel* 
some or immoral ; whilst at the same time, he will be equally careful 
not to discharge those who are honest, industrious, attentive and regu- 
lar in their habits, unless they are insubordinate. 

In case of a reduction of the number of hands, the Superintendent 
will, of course, exercise a sound discretion, taking care to retain those 
who are most capable and worthy. 

The troubles on both sides have grown more out of infirmity of tem- 
per and irritation of language, than by anything showing moral obliquity 
on either side. 

Lucius C. Allen will be discharged as foreman, for his improper con- 
duct, and will not be employed. J. M. PORTEIIl. 

War Department, Oct. 23d, 1843. 



NOTE E. 

Tlie undersigned, citizens of Springfield, having learned that 
recent attempts have been made to impress the War Department 
with the belief that the aflfairs of the United States Armory in this 
place are not conducted with a proper regard to public interest, feel 
bound to express to the Secretary of, War their conviction that the 
representations which have been made with this view, are unfounded* 

Of course it is not in our power to pronounce an opinion upon 
each particular measure of Major Ripley as Superintendent of the 
establishment ; but having the same opportunity with other citizena 
to observe the course of things, we do not hesitate to say, that, 
under his administration, great improvements, new vigor and econ- 
omy, have been introduced into the numerous branches of the pub- 
lic work ; and that in the conduct of the business of the Armory 
Major Ripley has been governed by a strict fidelity to the Govern- 
ment, and has manifested extraordinary ability, as well as entire 
devotion to the public interest. 

. It should be understood that many of the undersigned were 
qriginally opposed to the change of system which Congress and 
the War Department have made in the afiairs of this establishment.; 
but that experience has thus far compelled us to adopt the opinions 
which we now express. 



NOTE P. 



HBHORIAIi. 



To the Senate and House of Representatives of the United States of 

America^ in Congress assembled: 

The memorial of Charles Stearns, of Springfield, in the State of 
Massachusetts, respectfully represents to your honorable bodies : - 

That he was, and had been for a great number of years, the owner 
in fee simple, of a tract of land in the said town of Springfield, 
bounded eastwardly by lands owned by the United States, and used 
for the purpose of a National Armory. That the boundary line be- 
tween said lands of your memorialist and that of the United States 
was defined, and had been uniformly acquiesced in by the United 
States authorities as an ancient and well settled line, from the founding 
of the armory in or about the year 1801 ; and no doubt or question 
erer suggested on the subject, as your memorialist fully belie?esy until 
1845, when the United States authorities of the Armory, without any 
just ground, saw fit to question the same. 

That as early as 1827, your memorialist joined with a number of 
other proprietors, who also owned land adjoining his, bounded by 
the said land of the United States, in opening a street or public highr 
way on the easterly border of the lands of the United States, which 
was called Prospect Street, That this arrangement was made with 
the knowledge and approbation of the then Superintendent of the 
Armory, and in concert with him. That this street has e?er since 
remained an open and undisturbed public highway until the year 
1845, and has afforded very great accommodation to the adjoining 
proprietors, as a means of access to their respective lots, and to the 
public, and especially to those connected with the Armory. 
' That the whole of said street, (except a very small portion near the 
northerly end thereof,) was laid out upon the lands of the adjoining 
proprietors, including your memorialist ; that the line or boundary 
fence of the said United States lands, built and maintained by the 
government authorities,. ran along the easterly side of said street, and 
Sie balance of the lands of the said adjoining proprietors, not covered 
by said street, lay along the westerly side thereof. 

Your memorialist further represents, that from time to time he has 
sold portions of his said land, and bounded his grantees by, and ota, 
said Prospect Street ; and that the said street, not having been laid 
out and dedicated by public authority, but the fee simple remainipg 
in your memorialist and the other proprietors of the land over which 
it passed, he was legally bound, by the terms of his deeds to his 
grantees, to keep open this street, as the only means of access to the 
lots purchased by them. 

That a portion of said land was sold by your memorialist in 1848 
to one Timothy Hayes, for the. purpose, as was well known, of eisect- 
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ing a church thereon, and with a boundary on Prospect Street as 
aforesaid, which furnished the only access to it. 

Your memorialist further represents to your honorable bodies, that 
early in the summer of 1845, after the society for which said lot had 
been purchased, had commenced the erection of a church upon the 
same, and required the constant use of said street, the authorities in 
charge of the United States Armory, without notice to him or his 
vendees — without any legal pretext of right or authority, but arbitra* 
rily and in violation of ancient and well recognized boundaries — in 
iFiolation of the legal title of your memorialist to the portion of said 
street in front of said lot, and of the right of way oi' the vendees and 
the public, caused the whole of said street ^ iu front of said lot, except a 
space of about nine feet wide, to be closed up by a fence, and also 
erected a shed and placed other obstructions upon the same ; thus not 
only committing a trespass upon the land of your memorialist, but also 
cutting off all access whatever to the lot of his said vendees by the 
obstruction of this part of this public street. 

That this arbitrary act was done upon the unfounded pretext that 
the portion of said street was a part of the land of the United States ; 
whilst there was not, either in fact or in law, the least foundation for 
such a pretension, as could and would have been shown at any time 
by your memorialist, if notice and opportunity had been afforded him. 

That, having been called upon by his said vendees to protect their 
rights under his deedj which conveyed to them by a boundary line on 
Prospect Street^ and for the purpose of obtaining protection against 
an arbitrary military trespass upon his land, this memorialist called 
on the Hon. Wm. L. Marcy, Secretary of War, who was in Springfield 
shortly after said trespass was committed, and notified him fully of the 
injury, and asked the exercise of his authority for the purpose of remov- 
ing said obstructions and repairing said wrong. At the same time he 
offered to show his title to the land in question to be undoubted, and, 
to avoid trouble, to submit the question of his title to the same to 
referees or arbitrators, if desired. 

That said Secretary, as he supposes from the misrepresentations of 
the officers in charge of the armory, failed to ajfford him ani§ redress 
whatever, and led Springfield. 

That, under these trying circumstances, being pressed by his ven- 
dees, whose operations for the erection of said church could not pro- 
eeedf to protect them in their just rights, according to his deed of 
conveyance, and being legally liable to them for damages they might 
sustain, and for the purpose of protecting his own land and this public 
highway from the nuisance thus wantonly erected upon it, he proceed- 
ed, on the 19th of June, 1845, with the workmen in his employ, in a 
peaceable and orderly manner, to remove the obstructions thus unlaw* 
fully erected, and to place the materials on or near the line between 
him and the United States. But he respectfully represents to your 
konorable bodies, that there was no person in the actual possession of 
the portion of the street thus closed upt nor any breach of the peace 
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eominitted in the remofal of the obstraetions ; the workmen employed 
to do it being hired men in his employ, and acting entirely under his 
direction, for the protection of his legal possession and property. 

That this peaceable and necessary act was erroneously represented 
to the Secretary of War as ** riotous/' and a " high-handed trespass'* 
upon the lands of the United States 1 

That the Secretary, without acquainting himself with the true facta 
of the case, (which would have been an easy matter, as the owners 
ship of your memorialist was notorious in Springfield,) but relying 
upon the unfounded representations thus made to him, immediately 
ordered Mr. Rantoul, the District Attorney of the United States, to 
prosecute both your memorialist and all his workmen, criminally, in 
the District Court of the United States, upon.the unwarranted assump- 
tion that the acts thus misrepresented occurred on the lands of the 
United States^ and consequently within the jurisdiction of the said 
Court. 

That, in pursuance of the official directions from the head of the 
War Department, the said attorney did institute two criminal prose^ 
cutions in said court ; one for a riot, and one for a malicious trespass 
upon the lands of the United States. That, according to this direction, 
warrants were issued, and your merooriaiiat and some of his workmen 
were arrested by the United States Marshal. That a number of his 
men were arrested at midnight, and thrown into jail for the night, the 
Marshal not being willing to go with them to their neighbors to pro* 
cure bail. That your memorialist and all his workmen were imme- 
diately hurried of' to Boston, a distance of one hundred miles, for 
examination before a United States Commissioner, living in that city^ 
whilst there was a United States Commissioner then living in Springs 
field, equally competent to officiate. That the pretext for this trans- 
portation of your memorialist and his workmen to a distant place for 
trial, and for invoking the jurisdiction of the Federal courts and officers, 
was the '' pretended offence " of having committed a wanton and ma- 
licious trespass upon the lands of the United States as aforesaid. 

That afler an abortive attempt before the said United States Com- 
missioner in Boston, the said United States attorney, acting under the 
advice of the said Secretary of War, caused such a complaint to be 
made, and laid before the grand jury of said United States District 
Court in Boston, as led to the finding of bills of indictment against 
your memorialist and seven of his workmen for a riot, and also for a 
malicious trespass upon the lands of the United States ! 

That this unauthorized and oppressive proceeding compelled yottr 
memorialist again to proceed to Boston, with all his said workmen and 
with a great number of witnesses, summoned from Springfield, for the 
defence of himself and men. 

That his workmen being generally poor men, and having all acted 
under his direction, he felt himself bound in honor to incur and pay all 
the various expenses growing out of said arrests and prosecutions. 

Your memorialist further represents to your honorable bodies, that 
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after a full invefltigation and trial of the indictment for a riot, extend 
ing through eight days^ with all the power and inflaence of the Gor- 
ernment against him, the trial resulted in a unanimous verdiqt of ao- 
qnittal — and a unanimous certificate of the jury, that there was no 
POVNDATION for the prosecution. 

That the indictments procured against your memorialist and said 
workmen, for a malicious trespass on the lands of the United States, 
and which were hased upon the unfounded assumption of title in the 
United States— and which must necessarily have failed if brought to 
trial for want of such title — weroi after subjecting him to much 
trouble and expense, finally dismissed by the attorney of the United 
States. 

That, in conseqnence of these unjust and oppressive proceedings, 
under the authority and direction of the government, your memorialist, 
then a Senator in the Legislature of Massachusetts, was subjected to 
the mortification and odium of two criminal prosecutions, both of them 
of a most disgraceful character, and both originating in a trespass 
committed by the United States authorities, and the unwarranted order 
of the Secretary of War. 

That, in addition to this, the actual expenses to which he was sub- 
jected by this unfounded and oppressive prosecution, in the riot case 
alone, instituted as before stated, by the official authority and direction 
of the Secretary of War, upon the false representations aforesaid, 
amounted, as shown by the accompanying vouchers, to more than 
two thousand dollars, besides many other expenses, of which no ac- 
eount has been kept, resulting from this arbitrary and unfounded 
claim set up in behalf of the government to a portion of the land of 
your memorialist. That these expenses, heavy as they have been, 
when contrasted with the loss of time, vexation, and mortification to 
which he has been subjected, constitute but a small portion of the 
injury and oppression he has suffered. 

That both the expense and oppression of these criminal prosecutions 
were greatly increased, by erroneously charging an offence to have 
been committed upon the lands of the United States, and within the 
exclusive jurisdiction granted by the State of Massachusetts to th6 
United States over those lands, and a consequent prosecution in a 
distant Federal court — which had, in fact, no jurisdiction — instead 
of the courts of the county where your memorialist, as well as the 
other defendants and witnesses, resided. Both the jurisdiction of the 
United States Court, and the prosecution, as well as the form thereof, 
were advised by the Secretary of War upon the misrepresentations 
before stated. 

Your memorialist respectfully represents, that this is not the ordi- 
nary case of a prosecution instituted for probable cause, yet failing of 
success ; but is widely and dearly distinguishable from such cases. 
That there was no probable cause for the prosecution, as the land in 
question was, notoriously, a part of the estate of your memorialist, and 
then in bis legal > possession ; and possessed uninterruptedly, by him 
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and bis grantors, for more than a century ; and, more notoriously, no 
part of the land of the United States. That if an adjoining individual 
proprietor had, under similar circumstances, and for a like groundless 
cause, instituted similar proceedings, he is instructed by counsel that 
an action for a malicious prosecution for the recovery of his damages 
would undoubtedly lie — the malice being implied by law^ from the 
total want of probable cause. That even if the acts, misrepresented 
as riotous, had been such as to warrant a criminal prosecution for that 
offence, there was no reasonable ground or probable cause, for charging 
those acts to have been committed on lands of the United States, and 
consequently within the jurisdiction of the IFnited States Court, and 
thereby subjecting this memorialist to the extraordinary and unneces- 
sary expense of proceeding with his workmen and witnesses, more 
than one hundred miles from their homes, to Boston, to make defence ! 

Your memorialist further represents to your honorable bodies, that 
all the oppression, odium, and heavy damages, suffered by him, have 
resulted from the official orders of a high officer of government) repre- 
senting the Executive of the nation, and acting, as he is bound to sup- 
pose, in good faith, upon the misrepresentations of his subordinates ; 
and who is, therefore, not personally amenable in damages. That the 
power and authority of the United States have thus been abused and 
perverted to the injury and oppression of an individual citizen; a 
wrong, having its foundation in this case, in that most odious of all 
forms of oppression to a free people — an abuse of military power. 
That for these injuries, for which there is no other practical remedy, 
he is in justice entitled to redress from that government by whose acts 
these injuries have been inflicted. 

He therefore prays that this wrong may be redressed, and the au- 
thority of the United States vindicated from the reproach thus cast 
upon it, by the passage of a law allowing him such measure of damages, 
by way of relief, as a just regard for the protection of the rights and 
liberties of the citizen against an abuse of government power, may 
seem, in the wisdom of your honorable bodies to require, and the laws 
of the land would allow against an individual for a similar injury; and, 
as in duty bound, will ever pray. 

CHARLES STEARNS. 

Washingt4m, February, 1848. 
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